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PREFACE 


Q Here have been lately printed, and made pablick, Two ſcandaloitt 
Pamphlets ; the one under the Title of [The Proceedings before 
the Houſe of Lords, between the Duke and Dutcheſs of Mor: 
folk :] The other is called [The farther Depoſitions and Proceed- 
3 dings in the Houſe of Lords, in the Affair of the Duke and 
Dutcheſs of Norfo/k ; with the Bill of Divorce. Now theſe zwo Papers are ſ5 
far from a faithful Narrative of the ſaid Proceedings, that what with confound- 
ing the Order of the Tranſattion, and diſguifing the Truth of Things, by induſtrious 
Omiſfons, groſs Imperfeitions, and wilful Miſtakes. This pretended Account has 
made it Folatch neceſſary, even for the ſake of common Juſtice, to ſet the World 
right in the Story : To which end the entire Series of this Aﬀair is here ſet forth, 
from Point to Point, juſt as it paſſed before their Lordſhips, and flands upon their 
Fournal ; with ſuch Notes upon the Evidence on both fides, as the Natare of the 
Caſe requires, and as the Reaſon of it will fairly bear, | 
The Reader wilt obſerve here, upon this Relation, that the two Principal WWit- 


| weſſes produced againſt the Dutcheſs of Norfolk, are Rowland Owen and Mar- 


garet Ellwood, for they ſwear pofittvely to the ſtreſs of the (ueſtion, whereas all 
the reſt is but Circumſtantial, and made uſe of only for Aggravation, Prejudice, 
and Clamour: So that upon invalidating their Teſtimony, the main Cauſe falls 
effeftually to the Ground, ſaving only the unavoidable Misfortune of many' an Ins 
nocent Perſon, that ſuffers under the Impoſſiibility of proving a Negative; there 
being no Fence againſt uncharitable Preſumptions. Now taking this for granted, 
(as It is not tobe denied) the Reader is only defired to lay ſeriouſly to Heart the © 
Impoſibility of the Faft that is ſworn againſt the Dutcheſs, in ſome Caſes, and the - 
utter impoſſibility of it to be true in others: The Tampering and Praflice that has 
been uſed, the Inconfiſtency of the Witneſſes with themſebves, their Charatter, and 


- Credit, &c. (oneof them (Ann Burton) being trapt in a falſe Oath, out of het 


own Mouth, upon the very place of Examination.) | 
The Reader will alſo take notice, that of Twenty Six Witneſſes produced in 
Favour of the Duke ; one half of them are Principals, and the other only Seconds. 
Peter Scriber, Andrew Anderſon, Robert Hemming, John Reynolds, a»d4 
Margaret Foſter, are five of the former Number ; but ſpeaking little or nothing 
t0 the Merits of the (Jueſtion, it was not thought worth the while to offer Excepti- 
ous to their Teftimony, though to the other Eight, that is to ſay, Owen, Ell- 
wood, Hudſon, Burton, Varelſt, Tho. Foſter, Lloyd a» Wadſworth ; zhere 
were ſeveral Witneſſes on the behalf of the Dutcheſs to.invalidate their Credit (viz.) 
Two to the Firſt, Six to the Second, Two to the Third, Four to the Fourth, On: 
to the Fifth, Two to the Sixth, Two to the Seventh, and Six to the Laſt, It 
1 
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18 very remarkable alſo, after all theſe Exceptions to every one of the Duke's prins 
cipal Witneſſes, that the Teſtimony of the Dutcheſs's Witneſſes paſſed current 
without any contradidtion, ſaving only that Henry Daggley, aud John Hoskins 
were examined againſt the Credit of John Hall, in the Caſe of Jane Wadſworth 
(leaving four Witneſſes more in the ſame Caſe untouch'd) ; and Edith Sawbridge, 
againſt the Teſtimony of Mrs, Judith Stourton, which Depoſitzons the Reader will 
find to be of little or no moment, as to the matter in hand. This puts it paſt Di» 
\ ſpute, that they had nothing more to ſay againft the Witneſſes for the Datcheſs, 
| ut opt at theſe three for want of farther Pretence, The Reſult in ſhort u this, * 
. that all the material Witneſſes to the Charge are Impeached, and the Evidence 
on the\ other fide ſtands untainted, To ſay nothing of the unanſwerable Reaſons 
that prevailed with the Lords finally to rejett the Bill, eſpecially confidering the 
Solemnity of the Proceedings': For the Cauſe was kept on from the 7th of Janu- 
ary zo the 17th of February following. All the Lords in and about the Town be- 
ing-ſummon'd, by an Order of the Houſe bearing Date Die VenerisFeb. 12. 169r. 
to attend at Twelve of the Clock on the Tuelday following. And the Officers 
that ſummoned them to give an Account of what Lords they ſummoned; purſuant 
to which Order their Lordſhips met according to the Appointment : and after 
Some previous Debates, Adjourned till the next Day, when the Depoſitions on 
both fides were read at the Table by the Clerk, as will be ſeen more at large up- 
on the following Journal. And after a long and ſolemn Debate, The Queſtion be» 
ing put, Whether the Eill entituled An Ac co Diſſolve the Marriage of Zenry 
Duke of Norfo/k, .Earl Marſhal of Eng/and, with the Lady Mary Mordant, 
and to enable the ſaid Duke to. Marry again, ſhall be read a ſecond tune. 


It was Reſolved in the Negative. 
» 


A True ACCOUNT of the Proceedings, before the 

Houſe of Lords (from January the 7th. 1691, 40 
the 17th of February following) betmeen the Duke 
and Dutcheſs of Norfolk, upon the Duke's Bull, 
Entituled, An Ac& to Diflolve the Mar- 
 . X- TTENON <1 


The 7th of 7amuary the faid Bill was lodg din the Hap: 


of Lords. 
The 8th of January. 


HE Dutcheſs of Norfo/k, having received Intimation, that the . 
Duke of Norfolk was this Day offering a Bilt to the Houſe of 
Lords, for Diſſolving the Marriage between them, and that 

the fame &yas under Debate before. their Lordſhips'; She 
| was adviſed to preſent the following Petition. = 


To the Right Honourable the Lords Spiritual and Temporal in Par- 
liament aſſembled, ” . - 


The Humble Petition of Mary Dutcheſs of Norfolk, 


Sheweth, _ 


Hat your Petitioner being informed, that the Duke of Norfolk is at 
this time offering a Bill to your Lordſhips, for Diſſolving the Mar, 
riage between him and your-Petitioner, 


Your Petitioner Humbly prays ſhe may be heard by Your Lord- 
ſhips, before ſuch Bill be received. ah 2. ſ 


And Your Petitioner will ever pray, &c. 


M. Norfolk: 

Upon which Petition their Lordſhips wete pleaſed to make the following 
Order (viz.) | 

B Die 


g_—_ — — — —— — 
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: Die Peners 8 Fanuarii, 1691, 


Bill having been offered to this Houſe, on the behalf of the Duke of 

Norfolk, to diſſolve the Marriage between the ſaid Duke and his Dutch- 
eſs; It was ordered by the Lords Spiritual and Temporal in Parliament aſ- 
ſembled, that Her Grace ſhall have notice thereof, ' and may be heard, by 
her Counſel, at: the Bar of this Houſe, on 7ac/Jay next at 12 of the Clock; 
what ſhe hath - to obje& againſt the- receiving the faid Bill ; at which time 
the ſaid Duke may alfo be heard by his Counſel, for the faid Bill, if he ſhall 


think fit, 
: Matth. Fohnfon, Cler” Parlimentor”, 


Die Martis 12. Fanuarii, 1691. 


| Fter hearing Counſel this day, at the Bar, what they could objeC&t for 

her Grace the-Dutcheſs of Norfo/k, againſt the receiving of a Bill offer- 
ed by his Grace the Duke of Norfo/k, to diſſolve the Marriage between him 
and his Dutcheſs : As alſo the Counſel of his Grace the Duke of Norfolk for 
receiving the faid Bill, And afrer Conſideration of what was offered by 
Counſel, on either ſide, and a long Debate thereupon: 


This Queſtion was put. 
Whether the Duke of Norfolk's Bill ſhould be rected: It was Reſolved in 
the Aﬀirmative.; Px #5124, 192: 2 | 
Which Bill is as followeth, 
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An AA to Diſolve the Marriage of Henry Duke of Norfolk, Earl 
Marſhal of England, with the Lady Mary Mordant, and to 
enable the ſaid Duke to Marry again. ? 


| hwraeys as Henry Duke of Norfo/k, and Earl Marſhal of Englant, 
having been Married to the Lady Mary Mordant, hath made full proof 
that his ſaid Wife is guilty of, and hath committed Adultery on her part: 
And foraſmuch as the ſaid. Z7e»ry Duke of Norfo/k hath no Iſſue, nor can have 
any probable expeQation of Poſterity to ſucceed himin his Honours, Digni- 
ties and Eſtate, unleſs the faid Marriage be declared void, by Authority of 
Parliamest, and the ſaid Duke be enabled to Marry any other Woman. The 
King and Queens Moſt Excellent Majeſties, upon the Humble Petition of the 
ſaid Zerry Duke of Morfo/k, having taken the Premiſes,into their Royal Con- 
ſideration,for divers weighty Reaſons,are pleaſed that it be Enacted, And be it 
Enated, by the King and Queens Moſt Excellent Majeſties, and by and 
with the Advice and Conſent of the Lords Spiritual and Temporal, and 
Commons, in this preſent Parliament aſſembled, and by the. Authority of 
the ſame, That the ſaid Marriage between the ſaid ZZenry Duke of Norfolk 


and the faid Lady Mary his Wife, ſhall from henceforth be null and vo ; 
s and 


; | 

aſl (3) L- 
and is by Authority of this preſent Parliament Declared,. Adjudged, and En- 
acted to be null, and void, to all Intents, Conſtructions, and Purpoſes, what- 
' ſoever. And that it ſhall and may be lawful to, and for the faid Zenry Duke 

of Norfolk, at any time, or times, hereafter, co Contra Marridiody, and 
to Marry (as well in the Life-time of the faid Lady Mary, as if ſhe were na- 
turally dead) with any other Woman, or Women, with whom he might 
lawfully marry, in caſe the faid Lady Mary was not living : And. that ſuch 
Matrimony, when had and celebrated, {ſhall be a good, juft, and lawful 
Marriage, and ſo ſhill be adjudged, deemed and taken, to all Intents, Con- 
ſtructions and Purpoſes. And that all and every Children, and Child, born 
in ſuch Matrimony; ſhall be deemed, adjudged and taken, to-be- bora in 
law ful Wedlock, and to be Legitimate and Inheritable, and ſhall inherit the 
faid Dukedome of Norfolk, Office of Earl Marſhal of Z»g/and, and all other 
 Earldoms, Dignities, Baronies, Honours, and Titles of Honour, Lands, 
Tenements, and other Hereditaments, from, and by, their Fathers, Mothers, 
and other Anceſtors, in like manner and form, as any other Child, or 
Children, born in lawful Matrimony, ſhall or may inherit, or be inherita- 
ble, according to the Courſe of Inheritances uſed in this Realm: And to have 
and enjoy all Priviledges, Preheminencies, Benefits, Advantages, Claims 
and Demands, as any other Child, or Children, born in lawfu! Wedlock, 
may have, or claim, by the Laws or Cuſtoms of this: Kingdom. And be ir 
farther Enated, That the faid ZZerry Duke. of Norfolk fhall be Intituled to 
be Tenant, by Courteſy, of the Lands and Inheritance of ſuch Wife, whom 
he ſhall hereafter marry : And ſuch Wife as he ſhall ſo marry, ſhall be Intitled 
to a Dower of the Lands ind Tenements of the ſaid Zexry Duke of Norfolk, 
and of ſuch Eſtate whereof ſhe ſhall be Dowable, as any other Husband, or 
Wife, may, or might clatm, have, or enjoy : And the Child, or Children, 
born in ſuch Marriage ſhall, and may, deriveand make Title, by Deſcent or 
otherwiſe, to, and from any their Anceſtors, as any other Child, or Chil- 
dren may do, any Law, Statute, Reſtraint, Prohibition, Ordinance, Canon; 
Conſticution, Preſcription or Cuſtom, had, made, exerciſed, or uſed to the 
contrary of the Premiſſes, -or any of them, in any wiſe notwithſtanding. 
And be it further EnaCted, by the Authority aforeſaid, That the faid Lad: 
Mary ſhall be, and is hereby barred and excluded of, and from all Dower an 
Thirds, and of, and from, all Right and Title of Dower, and Thirds, unto, 
or out of any the Honours, Mannors, Lands or Hereditaments of the faid 
Duke. And that all-Conveyances, Jointures, Settlements, Limitations and 
Creations of Uſes and Truſts, of, into, or out of, any Honours, Mannors, 
Lands or Hereditaments, at any time heretofore made by the faid Duke, or 
any of his ſaid Anceſtors, or Truſtees, unto, - or upon, or for the uſe or be- 
nefit of the ſaid Lady Mary, or any the Iſſue of her Body, or for raiſing, 
diſcharging or counter-ſecuring any the Mannors, Lands or Hereditaments of 
the ſaid Lady Mary, or any of her Amceſtors, ſhall be from henceforth utterly 
void, and of none effe&t: And all and every the faid Honours, Mannors, 
Landsor Hereditaments of the faid Duke, or any of his Anceſtors, or Tru-. 
ſees, - ſhall from henceforth remain, arid be to, and for, the uſe and. benefit of 
the ſaid Duke, arid ſuch other Perſon, or Perſons, and for ſuch Eſtates and 
Intereſts, and in ſuch manner and form, as if the faid Lady Mary was now 
naturally dead, without any Iſſue of her Body. - And alſo, That all Limita- 
tions and Creations, of any Uſe, Eſtate, Power or Truſt, made by any of the 


Anceſtors of the faid Lady Mary, unto, or for the uſe or benefit of the a 
| Duke; 


{ 
| 
| 
; 


\ Ll 
(8) | 
Duke, his Heirs or Aſſigns, out of any the Mannors, Landsor Hereditaments, 
of any of the Anceſtors of the ſaid Lady Mary, ſhall be from henceforth void 
and of none effe. | 
13 Fanuarii, 1691. 


"He Duke of Norfo/fs Bill aforeſaid, having been yeſterday received 
\ and read. The Dutcheſs of Norfo/k preſented the following Petition 


to Their Lordſhips this Day. 


To the Right Honourable the Lords Spiritual and Temporal in Par- 
liament aſſembled, | 


The Humble Petition of Mary Dutcheſs of Norfolk, 


Sheweth, 

Hat your Petitioner being Married to the Duke of Norfolk x4 Years 
| and upwards, never had, or received, from her Husband, any Intima- 
tion of a Miſdemeanor, on her part, againſt him ; which, joined to her Jano- 
cency of the Crime mentioned in the. Bill, makes this Proceeding before your 
Lordſhips very ſurprizing to her : Her Perfon, Eſtate, and Honour, which 
is more dear to her than her Life, being now brought in queſtion, 


Your Petitioner humbly prays ſhe may have a Copy of the particular 
Charge againſt her, with the Names of the Witneſſes, and reaſo- 
nable time allowed her to anſwer the ſame, before any farther 


Proceedings upon the Bill. 
F Mary Norfolk. 
Upon which Petition the following Order was made. 


Die Mercurii 13 Fanuarit, 1691. 


© hor reading the Petition of Mary Dutcheſs of Norfolk, It is Ordered by 
the Lords Spiritual and Temporal in Parliament aſſembled, That 


Sir Richard Reynes, Sir Charles Hedges, and Dr. Oxendex, do attend this 
Houſe to Morrow at ten of the Clock in the Forenoon. 


Matth, Johnſon, Cler Parliamentor.. 


14 Januarii, 1691. After having heard the Civil Lawyers, the following 


Order was made. : 
Die Jovis 14 Fanuarii, 1691: 


" A Fter hearing this day the Civil Lawyers, purſuant to the Order Yeſter- 

day, upon reading the Dutcheſs of Norfo!k's Petition, It is Ordered by 
the Lords Spiritual and Temporal in Parliament aſſembled, That his Grace the 
Duke of Norfolk ſhall bring inthe Charge againſt his Dutcheſs, and particularly 
to the Perſon, Time and Place, by Satarday next, at 12 of the Clock, 


Matth. Johnſon, Cler Parliamentor. 


16 Jan: 
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I6 Fanuarii, 1691. 


This Day the Duke of Norfolk brought in the following Charge againſt 
his Dutcheſs. p 


The Charge which Henry Duke of Nortolk, Earl Marſhal of 
England, doth exhibit againſt his Wife Mary Dutcheſs of 
Nortolk, before the Lords Spiritual and Temporal in Parliament 
aſſembled, purſuant to their Lordſhips Order of the 1 4th of Janu- 
ary, 1691, 7s for the Crime of Adultery. 


''D Perſon charg'd to commit the ſaid Crime with the faid Dutcheſs, 
is John Germainz, of the Pariſh of Sr. Margaret's, in the Liberty of 
Weſtmin(ter, 

The Times when the faid Crime was committed, were between the 
Months of June and December. 1685, and ſeveral tines ſince. 

The Places where the ſaid Crime was committed, are at Whzitehal, Windſor, 
and wichia the Pariſhes of St. Margaret's Weſtminſter, St. Martin's in the 
Fields, St. Fames's, St. Ann's within the Liberty of Weſtminſter : And in 
the Pariſh of Zamberh, in the County of Surrey. 


Norfolk, and Marſhal. 


Upon which the following. Order was made. 


Die Sabbati, 16 Fanuarii, 1691. 


Pon reading, 'this day, the Charge,: which Heiry Duke of Norfo/k, 
Earl Marſhal of EZxg/and, hath exhibited againſt his Wife, Mary 
Dutcheſs of Norfolk, for the Crime of Adultery. lt is Ordered by the Lords 
Spiritual and Temporal in Parliament aſſembled, That her Grace the Dutch- 
_ eſs of Norfolk, do attend this Houſe on Monday next, or ſome Perſon on her 
behalf, then to receive a Copy of the Charge againſt her. 


Matth. Johnſon, Cler Parliamentor.. 


I9 Fanuarii, 1691. 


The Anſwer of Mary Dutcheſs of Norfolk, to the Charge exhibited 
_ . againſt her by the Duke of Norfolk, beſore the Lords Spiritual 
and [Temporal in Parliament aſſembled. 


His Reſpondent is adviſed, that the Charge exhibited by the Duke of 

| Norfolk into this Honourable Houſe againſt her, as to Time, and 

Place, is too general, and is not purſuant, nor dott>anſwer the end of your 
Lorqthips Order, of the 14th Inſtant, made upon the humble Petition of 

this Reipondent, Wherefore ſhe doth humbly hope, aad pray, your Lord- 
* C ; 


ſhips 


Fad). 

ſhips will not oblige her to make any further Anſwer, till the Duke ſhall 
bring 1n a particular, and certain Charge, as to Time, and Place, againſt her. 

And this Reſpondent doth the rather humbly inſiſt; That your Lordfhips 
would pleaſe to require the Duke to be particular, and certain, in theſe mate- 
rial Circumſtances of his Charge againſt her ; for that it appears, by his own 
ſewing therein, that the ſuppoſed Crimes obje&ed to her, and alledged to be, 
commitrted, were aboye 6 Years betore the Bill was offered to this Honoyr- 
able Houſe : during moſt of which time, at the advice, and by the approba- 
tion of the Duke, was, and continued beyond the Sezs, to eaſe him in his 
Charge, and Part ; He frequently declaring, that when he ſhould be more 


eaſy in his Fortune, they ſhould live together. 
166.1 > ht AD; oh M. Norfolk. 


Upon which Anſwer the following Order was made. And-the Duke's 
Second Charge delivered in the ſame Day. 


Die Martis, 19 Fanuarii, 1691. 


T is Ordered by the Lords Spiritual and Temporal in Parliament aſſem- 
bled, That her Grace the Dutcheſs of Norfo/k ſhall have a Copy of the 
Duke's Charge delivered.this day againſt her : And that ſhe, or Sir Thomaz 
Pinfold, do attend. this Houſe, to Morrow at 1x of the Clock in the. Fore» 


noon, to anſwer to the ſaid. Charge. . 
Matth. Johnſon, Cler Parliamentor', 


Which Cepy is as followeth. 


The Charge which Henty Puke of Norfolk, Earl Marſhal of Eng-: 
land, doth exhibit againſt his Wife Mary Dutcheſs of. Norfolk, 
before the Lords Spiritual and Temporal in Parliament aſſembled, 
purſuant to Their Lordſhips Order of the 1 4th of January, 1691, 
ts for the Crime of Adultery. | 


'He Perſon charged to commit the ſaid Crime with the faid Dutcheſs, is 
one Fohn Germaine, of the Pariſh of St. Margaret's Weſtminſter. 

The Times, and Places, when the faid Crime was committed, were at 
Whitehall, in the Months of Fane, Fuly, Auguſt, ſome, or one of them, in 
the Year 1685. At. Windſor in the Months of July, Augſt, or September, 
ſome, or one of them, in the ſaid Year x685. In the Pariſh of St. Margaret's 
Weſtminſter, March, April, May, June, ſome, or one of them, in the Year 
of our Lord x690. And in the laid Pariſh of St. Margaret s Weſtminſter, in 
the Months of Faly or Auguſt 1690. In the Pariſh of Lambeth, in the Coun- 
ty of Surrey, in the Months of May, Fure, Fuly, Auguſt; ſome, or one of 


them, in the Year 1691. 
Norfolk, and Marſhal. 


Upon which, the next-Day (vz.) the 20th of Fanuary, 1691, the Dutcheſs 
of Norfokk preſented the following Petition. 
To 


(12.3 


To the Right Honourable the Lords $ piritual and Temporal in Pay- 
liament aſſembled, 


The Humble Petition of Mary Dutcheſs of Norfolk, 


Sheweth, 


Hat your Petitioner was ſerved with an Order of this Honourable 

Houſe, late laſt Nighr, to attend your Lordſhips this Day, by Ele- 

vena of the Clock, either in Perſon, or by Sir Thomas Pinfold, to anſwer to a 
new Charge brought in againſt her, by her Husband the Duke of Norfolk, 

Your Petitioner is adviſed, That, for her juſt Defence, it is neceſſary to 

— her Anſwer ſeveral ſpecial Matters relating both to the Duke and 

her ſelf. | | 
That in this ſhort time appointed by Your Lordſhips, your Petitioner finds 
it impoſſible to inſtru Counſel, ro prepare ſuch an Anſwer as ſhe is adviſed 


is neceſſary to put in. 


Wherefore Your Petitioner Humbly prays Your Lordſhips, ſhe may 
have convenient time to put in her Anſwer to the faid Charge. 


And Your Petitioner will ever pray, &c. 

" | | 
M. Norfolk. 
Upon which the following Order was made. : 


Die Mercurii 20 Fanuarii, 1691. 


Ls reading the Petition of Mary Dutcheſs of Norfolk, praying that 
A. She may have convenient time for anſwering to the Charge put in 
againſt her, by his Grace the Duke of Norfolt, Yeſterday. It is Ordered by 
the Lords Spiritual and Temporal in Parliament aſſembled, That her Grace 
the Dutcheſs of Norfolk ſhall peremptorily anſwer, by her Self, or Proctor, 
to the ſaid Charge, to Morrow at Eleven of the Clock in the Forenoon. 


Matth. Tohnſon, Cler' Pirliamentor”. 
Accordingly, Fanzary the 21/7. 
The Dutcheſs' of ' Norfolk delivered in the following Ahfwer. 


Mary Dutcheſs of Norfolk, under Proteſtation, That the'prerended Charge 

of 'Adultery given againſt me, in the Honourable Houſe of Peers, was, 
and is, general, inſufficient, and ſuch as, I humbly conceive, Tam not bound” 
by Law togiveanſwer unto. Yet knowing my own Tanocency,” and that 1 
am not guilty of the pretended Crime, this Proteftation being Sacred to me, 


I ſhall, and do, under the Matters and Qualifications —_— — 
aniwer, 


C 12 ) | 
anſwer, and ſay, hereby affirming, That having been marryed to his Grace 
the Duke of Norfo/k, for near 15 Years, he never did (till this pretended 
Charge given againſt me) inthe leaſt pretend, or intimate, unto me, that 1 
had ever injured his Bed ; but did always treat me with great Kindneſs and 
Reſpe&t. And about the Year 1685, at his requeſt, and defire, Idid go with 
him from London to France, and there continued with him for ſome time ; 
where his Grace, being under an Indiſpofiticn, and continuing fo for ſome 
time, He ſhewed ſuch AﬀeQion to me, and pur ſo great Truſt and Confidence 
in me, that all ſuch things that were adminiſtred to him, 1n order to his 
Recovery, He did nor, nor would receive any of them but what came from 
my Hands ; and I did with great care attend him : And being recovered, He 
told me his Occaſions required him to go for E:g/and, but he would return 
ro mein France within ſome ſhort time, and bring Me home to England; and 
at his parting with Me,he ſhewed great AteCtion to Me,and in great Paſſion 
of Love, with Tears in his Eyes, ſaid, He bad Ten Thouſand Pardons to ask 
Me, deſiring my Patienice,and that I ſhould return into Erg/and to him in ſome = 
ſhort time. And after his Grace's return into Erg/and, he having notice from 
me, that my Lodgings was inconvenient, and defiring his leave to change 
the ſame, He wrote mie word very afteCtionately, that God forbid he ſhould 
conſtrain me to any Inconveniency, and left me to my Liberty therein. 
And betore his parting with me, in France, as a Teſtimony of his Love and 
AﬀeQion to me, He ordered 4o0 /. yearly to be paid unto me, out of his own 
Eſtate,by Quarterly Payments,over and above the ſeparate Maintenance ſettled 
upon me, by my Father, upon my Marriage with him. And that after his 
Arrival in E»gland, he made ſeveral Viſits ro my Mother, the Counteſs of 
Peterborow; and with great Obſervance, and Reſpect, ask'd heP Bleſſing, and 
told her, he had left me well, and fafe, in France; and ſaid, that his own 
Debts were preſſing upon him ; but if her Daughter (meaning my Self ) 
would conſent that the Mannor of Drayton, and other places, ſhould be fet- 
led upon him, and his Heirs, he ſhould thereby be made a Happy Man. And 
I coming into England, his Grace having put off Houſe-keeping, and dwel- 
ling in the Counteſs of Peter borow's Lodgings, in St; Fames's, for about two 
Years; and [ſuing him for Alimony (the ſaid 400 /. a Year not being paid un- 
to me) He did not, during that Suir, obje& any Crime againſt me, which 
had been proper for him to have done, to avoid Alimony, if I had been guilty. 
And I, the faid Mary Dutcheſs of Norfo/k, being at Drayton in Northampton- 
ſhire, his Grace did write very afteCtionately tro me. And that Diſturbances 
happening in thoſe parts, in November 1688, I left Drayton ; and, with the 
conſent of the Nuke, went beyond Seas, and there continued till ſent for by 
my Father and Mother, and then returned ; which was in or about Ofober 
I691, with the Duke's conſent. And then Applications being made to me - 
by the Duke my Husband, to join with him 1n the Sale of Ca/t/c-Rifing, and 
other Eſtates: But I being adviſed this muſt be injurious to me, could nor joyn 
therein, which I humbly apprehend to be the true Cauſe and Occaſion of 
this proceeding againſt my Honour, on the Duke my Husband's part. 

And I the ſaid Mary Dutcheſs of No: folk, adhering to my Proteſtation of 
my Innocency, and denying thatI am guilty of the pretended Crime charged 
againſt me, and being unwilling to Impeach my Husband of any Crime what- 
ſoever; yet being adviſed, That, by the Laws of the Land, a Husband ſue- 
ing a Divorce for the Adultery of his Wife, he ought not to obtain any Sen- 
tence of Divorce, if he be proved Guilty of the ſame. q 

Where- 
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Wherefore this Reſpondent doth aver, and is ready to prove, that the 
Duke her Husband was, and is Guilty of Adultery, and hath continued in 
the Courſe of Adultery for theſe ten Years laſt paſt, and doth ſo continue. 


My Lords, 


T is my Misfortune to be thus ac:uſed, I had rather ſtand charg'd for High- 

Treaſon before your Lordſhips, than with this Ignominious Crime. In 

the Charge for High-Treaſon, the manner of T:yals, and the ways of. Pro. 
ceedings, are known ; ſo is the Puniſhment in this Caſe againſt me. 

Your Lordſhips are now creating new ways of Proceeding againſt me, 
and a new Law to puniſh me; and this for a Crime ſupposd, and alledg'd 
to be committed ſeven Years paſt, in another Reign, after publick In- 
demnities in the Seſſions of Parliaments, many Sittings of Parliaments, and 
Diſſolutions of others, without mentioning: this Crime againſt me, My 
Counſels are to ſeek how to adviſe my Defence in the Proceeding, being als 
together ſtrange, and without Preſident, or Example. 

I find my Proſecution now to be very violent, and my Proceeding to be 
very ſwift upon me, having had but one Night to prepare my Anſwer to this 
General Charge. I doin this Place publickly declare, Tam Innocent of whar 
is objected to me, and am not guilty of defiling my Husband's Bed: I am 
not guilty of the Crime charg'd againſt me. I hope (being thus accuſed) I 
may, without Vanity and Vain-Glory, ſay, what is well known, That I 
am not only the Duke of Norfolt's Wife, but alſo Born and Deſcended from 
Parents and Anceſtors of the Ancient Nobility ; That your. Lordſhips Aﬀee- 
ſtors, and my Anceſtors, who ſatin this Houſe, knew no ſuch Proceeding : 
it is with regret that o__ this Anſwer for my Self, and againſt my Huſ- 
band, but itbeing my Defence, I hope you will excuſe me. 

And if your Lordſhips ſhall, in your great Wiſdom, proceed farther ia this 
matter, I hope, and do moſt heartily pray, that I may hereafter have con- 
venient time to make my Proofs, and full Defence ; and then I doubt nor of 
your Lordſhips Juſtice to me, as well as for my Husband, who Sits and Votes 
with your Lordfhips. | | 
M. Norfolk, 


Upon the delivering the ſaid Anſwer, the next Day' the following Order 
was made. 4, OT | 


Die Feneris 22. Fanuariz, 169 1. 


T is Ordered by the Lords Spiritual and Temporal in Parliament aſſem- 

bled, Thar his Grace the Duke of Norfo/k ſhall produce his Witneſſes, to 
Morrow at Ten of the Clock inthe Forenoon, to be ſworn. And that her 
Grace the Dutcheſs of Norfo/k do attend this Houſe, by her Self, or Proctor, 
at the ſame time; and may have Orders for Witneſſes if ſhe pleaſes, 


Matth. Johnſon, Cler' Parlimeptor'. 


» 


'D Accors 
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Accordingly, 23 January 1691, the Duke's Witneſſes were produced : 
and whoſe Names are as followeth, | 


Margaret Ellwood Andrew Anderſon * Fohn Hall 
Ann Burton Thomas Foſter Mary Hal 
Rowland Owen Margaret Foſter William Baily 
Thomas Hudſon | Fane Wadſworth Fohn Wood 
Simon Parelſt | Mary Boyle Richard Owen 
Peter Scriber Rice Fones Henry Dagley 
John Reynolds Ann Jones William Miles 
Thomas Lloyd . John Hoskins Fohn Colvin, 


Aﬀeer theſe ſeveral Witneſſes were produc'd, on behalf of the Duke of Nor- 
folk, and had given in their ſeveral Places of aboad, ©c. The following 
Oath was adminiſtred to them. 


Ou ſhall true Anſwer make to all ſuch Queſtions as ſhall be asked you by 

this Fonourable Houſe, in relation to the Charge of Adultery, brought 

in by the Duke of Norfolk, againſt the Dutcheſs of Nortolk, with John Ger- 

maine ; you ſhall declare your whole Knowledge of this matter, and ſhall ſpeak the 

Truth, the whole Truth, and nothing but the Truth, as well upon the matter you 

(hall be examined on behalf of his Grace the Duke of Nortolk, as «pon ſuch 

Interogatories as ſhall be exhibited on behalf of the Dutcheſs of Norfolk, with- 
out Favour or Afﬀettion to either Party. 


So help you God, and by the Contents of this Book: 
After the-Oath adminiſtred, as aforeſaid, the following Order was made. 
| | Die Sabbati 2.3 Januarii, 1691. 


T is Ordered by the Lords Spiritual and Temporal in Parliament aſſem- 
bled, That the Dutcheſs of Norfo/t's ProQor ſhall have a Copy of what 
was taken upon Swearing the Duke of Norfo/t's Witneſſes at the Bar; and 
that the Duke's Witneſſes ſhall give in their Evidence at the Bar, on 7Tzeſday 
next at Ten of the Clock in the Forenoon : and that the Dutcheſs of Norfolk, 
by her Self, Pro&tor and Counſel, ſhall attend, together with the Duke's 
Proctor and Counſel, at the ſame time. | 
| = Matth. Fohnſon, Cler Parliamentor. 


After Examination of Witneſſes, on behalf of the Duke, the following Or- 
der was made. * => LY 


Die Martis 26 Fanuarii, 1691. 


Fter hearing this day, the Witneſſes on the behalf of his Grace the Duke 

of Norfolk ; It is Ordered by the Lords Spiritual and Temporal in Par- 

1ament aſſembled, That Przday next, at Ten of the Clock in the Forenoon, 
ſhall be, and is hereby appointed, for her Grace the Dutcheſs of Norfo/k to make 
her Defence, by her ProQor, or Counſel ; and that his Grace the Duke of 

| Norfolt's 


li. 
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Norfolk's Counſel, and Proctor be then preſent, and the Witneſſes who, this 
day, delivered'their Evidence, or Oaths,: on his Grace's behalf: 'And that the 
Dutcheſs may have an Order tor ſuch Witnelſles,* as ſhe ſhall think fit to make 
uſe'of, 'on her Grace's bebalt. | SI S 


Matth, Johnſon, Cler' Parliamentor 


Upon which Order, the Dutcheſs was adviſed to preſent "the following 
Pann 7 ki 4 | | 


To the Right Honourable the Lords Spiritual and Temporal in Par- 
 tiament aſſembled, - ">. | | 1 


The Humble Petitionof Mary Dutcheſs of Norfolk, 
Sheweth, Fx. 


"I" Hat ſince the Examination of Witneſſes before your Lordſhips againſt 
T yourPetitioner, upon 7uze/day laſt, the utrnoſt endeayour and diligence 
hath been uſed, to prepare for her Defence againſt the «time appointed by 
: your Lordſhips. - LE RE. 
That your Petitioner is very much concerned, that, for the neceſſary De- 
_ fence of her ſelf, ſhe ſhould be forced to lie under the Charge ſworn againſt 
her, one moment beyond the time given her by your Lordſhips.., | . * 
But, upon a Conſuftation*with her Counſel and Solicitor. laſt Night ; the 
is adviſed, that it is abſolutely neceſſary tor her'to Addreſs to'your Lordfhips 
for time, till Afoxday next, to bring in her Defence, ſome of her moſt mate- 
rial Witneſſes being remote from 'Zoxdoy ; and though the has ſent for them, 
and uſed all means poſſible to get them ready, by the time appointed,- ſhe 
* cannot be able to have them here'before Monday next. = 


Wherefore Your Petitioner humbly prays your Lordſhips, (it being a 
Caſe of the higheſt concern and utmoſt importance. to. your Pe- 
_ - tioner) togive her time, till Monday next,.to bring in her Defence, 


: And Your Petitioner ſhall ever pray, Sc. 
. M. Norfolk: 


.. Upon which Petition the following Order was made. 


Die Peneris, 29 FJanuarii, 1691. 


K / Hereas this day was appointed for her Grace the Dutcheſs of Norfolk 

to make her Defence; upon reading the Petition of -her Grace: the 
Dutcheſs of Norfolk, praying, (it being a caſe of the higheſt concern, and ut- 
moſt importance to her) to give her time till Monday next, to bring.in her De- 
fence; after hearing her Counſel at the Bar, and upon Oath made that ſome _ 
of the Dutheſs's Material Witneſſes are out of Town: It is Ordered by i 


. - 


( 36: } 
Lords Spiritual and Temporal in Parliament aſſembled, That her Grace the 


Dutcheſs of Norfolk hath hereby time given her for making her Defence, un- 
til Monday the Firſt Day of February next, at Eleven of the Clock in the 


Forenoon. : 
Matth, Johnſon, Cler Parliamentor”. 


Accordingly the Dutcheſs of Norfo/t began her Defence: and the follow- 
ing Order was made. 


Dze Lune, 1 Februarii, 1691. 


T is Ordered by the Lords Spiritual and Temporal,in Parliament aſſembled, 
That on Wedneſday next, at Eleven of the Clock in the Forenoon, the 
Houſe ſhall proceed in hearing the Dutcheſs of Norfo/#s Evidence; and that 
all the Witneſſes that have been ſworn on either fide do then attend the Houſe, 


Matth. Fohnſon, Cler Parliamentor'. 


Which they did, and the following Order was made. 


Die Mercurii, 3 Februarii, 1691. 


"ae having this Day heard ſeveral Witneſſes on behalf of her Grace the 

Dutcheſs of Norfo/#, as alſo for his Grace the Duke of Norfolk, Ir is 
Ordered by the Lords Spiritual and Temporal, in Parliament aſſembled, 
That her Grace the Dutcheſs of Norfo/t's Counſel ſhall proceed in her Grace's 
Defence on Saturday next at Twelve of the Clock. 


Matth. Johnſon, Cler Parliamentor', 


They proceeded accordingly, and the following Order was made, 


Die Sabbati, 6 Februarii, 1691. 


Fter having this day heard ſeveral Witneſles on the behalf of the Dutch- 

els of Norfolk, It is Ordered by the Lords Spiritual and Temporal 
in Parliament aſſembled, That rhe Council for his Grace the Duke of Norfo/k 
ſhall proceed to examine Witneſles on Ze/day next at Twelve of the Clock, 


Matth. Johnſon, Cler Parhamentor*, 


Which accordingly they did, and the-/following Order was made. 


Die Martis, g Februarii, 1691. 


Fer acaring ſome Witneſſes this Day, on the behalf of his Grace the 
Duke of Norfo/k, It is Ordered by the Lords Spiritual and Temporal, 

ia Parliament aſſembled, That the Counſel for his Grace the Buke of. Nor- 
folk, as alſo the Counſel for her Grace the Dutcheſs of Norfolk, ſhall be heard 
| on 
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on Thurſday next at Twelve of the Clock, to ſum up the Evidence on eithet 
ſide ; and that Mrs. Sawhridge, and Mrs, Stourton, do then attend to be 


heard. 
Matth. Fohn/on. Cler Parliamentor'. 


The Counſel attended accordingly, but not heard; and their Lordſhips 
were pleaſed ro make the following Order. 


Die Jovis, 11 Februarii, 1691. 


T is Ordered by the Lords Spiritual and Temporah, in Parliament aſſem- 
bled, Thar the Counſel for his Grace the Duke of Norfo/k, as alſo the 
Counſel for her Grace the Dutcheſs of Norfo/k, ſhall be heard to Morrow at 
one of the Clock in the Afternoon, to ſum up the Evidence on either fide ; 
and that Mrs. Sawbridge, and Mrs. Sroarton, do then attend to be heard. 


Matth. Johnſon, Cler' Parliamentor-. 


After Evidence ſummed up, this following Order was made. 


Die YVeneris, 12, Februarii, 1691. 


: Fter hearing this Day the Counſel, and a Civilian, for his Grace the 

Duke of Norfo/k ; and alſo Counſel, and a Civil Lawyer, for her Grace 
the Dutcheſs of Norfo/kF, who ſummed up the Evidence for their Graces 
ſeverally, It is Ordered by the Lords Spiritual and Temporal, in Parliament 
aſſembled, That on 7xe/day next, at Twelve of the Clock,” this Houſe ſhall 
proceed in the debate of this Buſineſs; and that then no other Buſineſs what- 
{oever ſhall intervene: And that all the Lords in and about the Town fhall be 
fummoned then to attend; and that the Officers that ſummon them give the 
Houſe an account of what Lords they ſummon. 


Matth. Johnſon, Cler' Parliameantax'. 


The Matter was accordingly entered upon ; and after ſome previous De- 
bates by their Lordſhips, they were pleaſed to adjourn till the next Day, 


when they proceeded, (vz.) 
Die Mercurii, 17 Februarii, I6g9t. 


He Depoſition taken at ſeveral Times before, on the behalf of his Grace 
the Duke of Norfolk, as alſo thoſe taken on the behalf of her Grace 
the Dutcheſs of Norfolk, were read at the Table, by the Clerk, 


After long Debate thereon, The Queſtion was put. 
_ Whether. the Bill Entituled, An A& to Diſlolve the Marriage of Henry 
Duke of Norfolk, Earl Marſhal of Eng/and, with the Lady Mary Mordant, 
and to enable the ſaid Duke to Marry again, ſaaZ be Read a Second Time z 


It was Reſolved in the Negative. | 
 Matth, Johnſon, Cler Parliamentor'. 


E THE 


The Proceedings of the LORDS 
| upon the Foidence. 


Rowland Owen - Examined on the behalf of the Dake of Norfolk, 
againſt the Dutcheſs of Notioik. 


Owland Owen faith, that Mr. Reyner, about Six Years ſince, being 
the Duke of Norfo/t's Butler, ordercd him to carry the things outs 
the Lodgings being open, he ſaw Mr. Germazne in Bed with the 

| Dutchels of Norfolk, the Durcheſs jeap'd out of the Bed, and put on 

a Morning Gown,. and Germazze hid himfelt 1n Bed ; this was between five 

and fix a Clock in the Evening, about a Fortnight before Bartholomew Day ; 

he did not tell the Duke: he is ſure it was Germaine; he ſaw him often, 
twice or thrice a day ; the outward Door of the Lodgings was ſhut, but he 


opened it with a Key he had. | 


| 2 * 

Rowland Owen examined a ſecond time, faith he never had the Key of the 
Lodgings but once, that Mr. Reyner gave him the Key, when he went (as 
he told him) to the Blew Poſts in the Hay: Market, to beſpeak the Dutcheſs's 
Supper ; he faith he ſaw not Frances Knight then in the Lodgings, nor any 
other Woman but the. Dutcheſs of Norfo/# ; he faith he hath ſeen Reyner often 
open the outward D5or of the Lodgings, when he hath been by, without 
calling Frances Knight : he faith that he himſelf opened the firſt Door withthe 
Key, the ſecond Door was not cloſe ſhut, and the third Door was open : he 
ſaith two of the Doors are ſtreight forward, and thethird turns a little on the 
right Hand; he faith he' was gone in at the third Door when the Dutcheſs 


leapt out of Bed. ; 
Witneſſes produced to the C redit of Rowland Owen. 


Dward Silveſter faith he hath known Rowland Owen. three or four Years, 

”, and he hath truſted him in Buſineſs, and he bath ever been very faith- 
ful ; he hath truſted him in Stores to the King, and he might have imbezell'd, 
but ever found -him honeſt; and he hath had three or four Thouſand Pounds 
worth of Goods that he might haye imbezell'd, and hath had opportunities 
of doing ill things, but.never did: he hath truſted him withevery thing he 
hath ; he hath had more than 20 /. imbezelVd by others,but he neverimbezell'd 
a half-penny : He knows not well who recommended him to him ; he hath 
an hundred Men now; and he knows not that three of them were recom- 


mended : He hath truſted him with Goods an hundred and an hundred 
times 


Fl 
_ 
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times that he mignt have imbezell'd; and others that he hath fo truſted 
have cozened him, and he hath loft 2a /. in a Months time by them; He 
works at our work, and that better than twenty that he hath had, and he's no 


Porter; he ſaith he knows not Mr. Negw, nor was not acquainted with him 
till Yeſterday. 


John Fonesgfaith he hath known Rowland Owen above three Years, and that 
he's a very honeſt Man, and that heever found him faichſul; that he lodged 
in his Houſe, and that he might have done him Iojuries it he would, and he 
hath been employed elſewhere, and he never heard ill of him ; he believes 
he's a Man of a better Principle ran to take a falſe Oath. 


Thomas Cooke ſaith that he harh known Rowland Owen five years, and knows 
not bur that he's an honeſt Man, and (zith that he maintains his Family by his 
Labour ; he is his Neighbour, and never heard him taxed with any Miſ- 
demeanor. 


Witneſſes Sworn on behalf of the Dutcheſs, for invalidating the 
Teflimony of Rowland Owen. { wiz.) 


* 2 Rances Knight faith ſhe knows Rowland Owen, as he was a Fellow-Servant 
in the Duke of Norfo/k's Houſe, ſhe hath known him a Year, he was 
running Porter, to carry up Coals and Wood; he was not truſted with any 
Keys; ſhe was truſted with the Keys to the Lodgings, and ſhe always kept 
the Key to the outward Door to the Lodgings, and there was no other Key; 
and ſhe never delivered it to any Body, but ſometimes left it with the Lady 
Peterborow's Houſe-keeper ; ſhe never let this Owen have that Key or any 
other Key to the Lodgings, it was below herto do it; he never weat into 
the Inner Rooms, no farther than the Steps to the Outward Room; he's a pitty- 
ful beggarly Fellow; he laid the Steward's Cloath, and had no other Lively- 
hood ; ſhe lived with my Lady ſix Years and upwards, and all rhe while had 
the Key to the outward Door; the faith you muſt firſt come into the Room cal- 
led the Footmens waiting Room, then into the Dining-Room, then into the 
Bed-Chamber ; the Doors are ſideways: ſhe made the Dutcheſs's Bed con- 
ſtantly ; ſhe lock'd the Door, and kept the Key'in her Pocket ; ſhe had the 
Key of rhe Rooms till the Counteſs of Weſtmorland had the Lodgings, which 
was till the Duke and Duccheſs left them, which was ten or twelve days be- 
fore Bartholomewtide, ſix Years ago, | ©. 6 


Henry Reyner faith that he knew Rowland Owen Street-Porter ; he faith 
that ti (this Witneſs) could never get into the Lodgings, but when he had 
the Key irom Frances Knight ; he faith Owen never came into the Lodgings, 
but had a Key toa Houfe where the empty Bottles were, which was without 
rhe Lodgings: and he himſelf could nor get into the Lodgings but by Frances 
Knight ; he never had the Key in his own Poſleſſion ; he never faw Ow: farther 
than the Paſſage-Room; he ſaith that the Doors are not oppolite to one ano- 
ther ; he faith Frances Xnight never gave him the Key ; healways found her 
there to open the Doors,or inthe Room; he never hadany Key that would open 
the Lodgings ; Owen never told him that he caught the Dutcheſs in the manner 
aSis ſaid; he knows not of any Livelyhocd he had, beſides laying the yr rev 
p | F" loatd i 
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Cloath: Owen had Wages from the Duke, and lodg'd at the Duke's Houſe in 
St. Fames's, he fent Bottles, Pewter-Plates, Forks and Spoons, Bread, and 
Linnen ſometimes by him, from the Duke's Houſe to the Lodgings in White. | 
halt : When he was not there to receive them himſelf, he gave him directions 
to deliver them to Fraxces Xnight, or gave him the Key of the Cupboard, Be- 
ing ask'd whether he hath ever gone by another Name than Reyyer, he defi- 
red to-be excuſed, and refuſed to anſwer ; he refuſed alſo to anſwer whether 
he had known any Lady go by the Name of Bateman: afterwards he faid 
hedid know one ro do ſo; he faith ſhe went by the Name of the Dutcheſs of 
Norfolk ; he faith it was the Dutcheſs of Norfo/k that went by the Name of 
Bateman, and ſhe went ſo he believes for a Year ; it was at Lambeth, but he 
knows not at whoſe Houſe there ; he never ſaw Germaizxe there ; it was a Year 
or half a Year ſince, he knows not certainly; the Houſe is called by the 
Name of Scriber's Houſe, a Dyer ; he never ſaw Mr. Germaine at Scriber's 
with the Lady Bateman; he faith he himſelf went by the Name of Goodman 
when he lived with this Lady Batemar ; he faith that he knows not that Ger- 
maine was ever at Lambeth, by that Name or any other ; he faith he never 
paid any Rear for the Houſe at Lamberh, nor knows that Germaine paid any 
for it; but he ſaith he was a Scrvant tothe Dutcheſs at Lambeth, but knows 


not what Office he was in, but ſhe paid him his Wages. 


Henry Reyner, examined to what Rowland Owen ſaid at his ſecond Examiria» 
tion, faith he never gave him the Key of the Lodgings, and faith he never 
had the Key of the Lodgings. | 


Obſervations upon the foregoing Fuidence. 


WE are in the firſt place to conſider, and compare the Evidence on 
both ſides. Secondly, To examine the Credit of: the Witneſſes, 


Thirldiy, The reaſonable Probability of the Matters Sworn, according to the _ 
common. Courſe and Practice of the World. | 


Owen Swears, That being ſent by Henry Reyner, the Duke's Butler, to carry 
the things out, and the Lodgings being open, he ſaw Mr. Germaine and the 
Dutcheſs in Bed ; and to countenancethe Story,he ſays that two of the Doors 
are ſtreighr forward, giving to underſtand that the Doors being open, and 
one againſt another, a body may ſee the Bed out of the firſt Room into the 
third ; that Reyzer gave him the Key of the outward Door, and upon the un- 
locking of it he made this Diſcovery. 


Frances Knight encouiters this Evidence with a Depoſition, that ſhe kept 
the Key of the outward Door her ſelf, and delivered it to nobody, butnow 
and then to my Lady Peterborow's Houſe-keeper ; That Owen never, went into 
any of the Inner Rooms, and that the Doors are ſideways. 


Henry Reyner faith allo, that he bimſelf could not getinto the Lodgings,but 
by Frances Knight, that he never gave Owen the Key, nor ever had it 1a his 
Poſſeſſion ; that he never faw Owen beyond the Paſſage-Room, nay that 
Frances Knight never gave him the Key, but that he ſtill went to her toopea 


the Door, and that he never had any Key to the Lodgings; that whenever 
he 
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he ſent Owen with Plates, Spaons, and the like, from the Duke's Houſe to 
the Lodgings in Whitehal/ ; he was either there himlelt co receive them, or 
dire&ted Owen to deliver them to Frances Anight. | 

Now if theſe two Witneſſes ſpeak Truth, Owen was never in the inner 
Rooms at all ; he never had the Key of the outward Door, and the Doors are 
not ſtreight torward as Owen Swears they are, which is a Matter of Fact 
eaſily cleared, | ; ' Fe 

As to the Credit of Rowland Owen :' Edward Silneſter, Fohn Jones, and Ed- 
ward Cook are produced in his Favour. The firſt ſwears he never knew him 
ſteal or cozen, as if the caſe were Pilfery. The ſecond that Owen might have 
done him wrong, and did not, and thence infers that he would not take a 
Falſe Oath. The third, that he knows nothing to the contrary of his being 
an honeſt Man. So that here are three Surmites for che Reputation of Owey, 
which are juſt nothing to the purpoſe, on the one: hand: and two point blank 
Proofs, upon Oath, againſt him on the other; and not one Sillable all this 
while to diſparage the Teſtimony of either Anighr or; Aeymer 3 though 
there are ſeveral pinching Paſſages in the Evidence, rhar, if they were falle, 
might be dete&ted by Hundreds of Witneſſes, And tor an Inſtance of Xeymer's 
Tenderneſs of an Oath, he has own'd ſome things, upon the cloſe of his 
Examination, to the ſeeming Prejudice of the Dutcheſs her felt. This is 
meant of their going by borrowed Names ; bur as things ſtood at that time 
with many Perſons of Honour, under her Grace's Circumſtances, it was no 
Scandal to conceal either their Names or their Abodes.. But as to the true 
Reaſon of the Dutcheſs's Retirement and living ina manner ſo /zcoguzro. The 
Earl of Peterborow falling deſperately ſick in the Tower, her Grace came over 
upon it, from beyond the Seas, to be within diſtance in cafe the Sickneſs 
ſhould have proved Mortal. The Dutcheſs had at that time nothing to live 
upon but an Exhibition from her Father, and one half of that was made over 
too for the Payment of her Debts; | ſo that not being in condition to--appear 
anſwerable to her Quality, ſhe thought her ſelf bound: in Honour, Prudence 
and Juſtice to retrench her Expences, which ſhe could not better do than by 
ſuch a Retreat. 

It is in the next place to be obſerved, how Owen interferes with himſelf; 
the Lodgings, he ſays, being open, he ſaw Mr. Germaine in Bed with the 
Dutcheſs of Norfo/k, the Dutcheſs leap'd out of the Bed, Sc. This muſt 
naturally be underſtood to have been upon the opening of the firſt Door ; 
and to the end it ſhould be taken fo, he ſays that the. two firſt Doors were 
ſtreight forward, and that the third turns. a Jittle. Now if ſo, how could he 
ſee the Bed out of the firſt Room into the third 2 And then he forgets himſelf 
again, in ſaying that the ſecond Door was not cloſe ſhut, and the third open ; 
ſo that he has now doubled the Difficulty: there was no feeing itito'the Bed- 
Chamber, both becauſe the ſecond Door was almoſt cloſe, and becauſe the 
third was:Gdeways. It is-to be noted alſo, thar the Bed: ſtands quite out of 
ſight of the:Bed-Chamber Door, which is ſufficient of} ir ſelf alone to over- 
throw Owes's' Teſtimony, -., But upon ſecond Thoughts, he takes himſelf trjp- 
ping, and inſtead of mending the Matter makes it, worſe ; it comes into his 
Head by this time, that there was no ſeeing them in Bed out of the firſt 
Room, and fo thinks to help it out with a Flam-at the; wrongend of his Infor- 
mation, that-indeed he was-in-at the-third.Door when the Dutcheſs leap'd 
out of her Bed. Now to take the Tale bis pwn way, can any bedy imagine 
that Ower ſhould unlock the outward Door,; lay down his Lumber, paſs theſe. 

| | F two 
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two Rooms into the third, the Dutche's and Mr. Germaine both awake too, 
and all this Noiſe nor givethem the Allarm. 

To-come now to the Probability of the thing, XFeymer gave him the Key, 
heſays, enly for once it ſeems, for he never had ir either before or fince. 
Has not this the Face now of a Contrivance calculated for a particular turn - 
Is it not highly improbable again, that a pitty ful drudging Fellow that earn'd 
his Bread, by doing Porters work for the Family, ſhould have the Dutcheſs's 
Bed-Chamber laid open to him ? And fo for the Morning-Gown, and Ger. 
maine's hiding himſelf in the Bed, .had they no other Cloaths or Garments [y« 
ing by them? that Owen ſhould have rhe Juck to ſ-e juſt this and nothing elſe. 
But his Leſſon was to ſwear Qudus com. Nudd, and Solus cum Sola, to bring 
the Proof up to the ſtraitneſs of the Law, and that was the part he had to play.. 
Or, -to take the Caſe yer another way, If Owen had feen them out of the firſt 
Room, can any Body think he would have ventur'd after that info the Bed- 
Chamber ? or, if he did not fee them in the firſt Room, what had he to do 
inthe other Room at all? But over and above all the reſt, fof an Amour of this 
Quality, to be carryed on thus in. the Face of the Sun, the Doors and the 
Curtains open; let any Man ask his own Conſcience if he does not look upon it 
as an Impoſture, without a Prefident from the Creation to this Day. 


Margaret Ellwood examined on the behalf of the Duke of Nortolk, 
againſt the Dutcheſs. 


Argaret Ellwood faith ſhe had a Company to ſee the Lodgings at Windſor, 
in the Firſt Year of King Fames's Reign, abour three. or four of the 
Clock inthe Afternoon; a Woman told her that my Lady was not there, but 
ſhe opening the Door faw my Lady upon the Stools in an ull poſture, Mr.Ger- 
maine's Britches were down; he pull'd them up, and laid his Hand on his 
Sword, ſaying, Gor! Dam' you for a Whore, how have you the impudence tocome 
here > My Lady bid him kick me down ; -he ſcattered ſome Concerns, that is 
Man's Nature on the Boards; ſhe ſaw no Nakedneſs but her Knee, or a little 
above. Another time 'afcer; ſhe found Germazne's Handkerchief and Ruffles 
in my Lady's Bed; my Lady's Woman ſaid there was Germazne's Name upon' 
tiem, Another time, the ſaw Mr.Cor-wal let Mr. Germaine out of my Lady's 
C'oſet : She ſaw Germaine's Legs within hers when ſhe came thefirſt time in- 
to the Room, and his Breeches were about his Heels. The firſt time was in 
Bartholomew- Fair time; Mrs. XKnifeton told her it was Germaine's Linnen. 


Witneſſes produced to the Credit of Margaret Ellwood. 


Aptain Charles Potrs faith, he hath known Margaret Ellwood ſix or ſeven 
Years, and that ſhe was Servant to the Duke of Norfo/k, and that ſhe 
behaved her ſelf well and prudently there ; her Husband was a Soldier in his 


Company, and was as he hath heard a Shoomaker. 


Fohn Faucet faith, he' knew Margaret Elwood, while ſhe was the Duke of 
Norfolk's Servant abont twoor three 'Years; he never heard any Scandal or 
Diſgrace of the Woman, but that ſhe carried her ſelf civilly; he knows not 


whether ſhe kept an'Ale-Houſe in Windſor. 
ws Lawrence 
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Lawrence Purcell ſauth,he knows Margaret Fllwoed; the lived in his Houſe in 
Brook: Market, next Eaſter will be two Years: He knows nothing amiſs of her; 
ſhe rook care for her Living ; he never knew her keepill Hours; ſhe took a 
Room in his Houſe, ſome of the Rent is behind, he thinks thirty two Shil- 
lings, her Husband and the Woman gave him a Bond for it. 


Witneſſes ſworn on the behalf of the Dutcheſs, for invalidating the 
Teſtimony of Margaret Ellwood. 


Ichael Haddon faith, he hath been acquainted with Margaret Ellwood, 

four, five, fix, or ſeven Years. When he firſt knew her, her Husband 
was a Soldier in the Duke's Company, and ſhe was, as he hath heard, an un- 
der Houſe-keeper ; he believes ſhe was turned out of the Duke's Service; af- 
terwards ſhe fold Drink, in a Houſe of his at Windſor, and went away in his 
Debt by Night, without paying him ; ſhe took her Goods with her ; this 
was in 1689. 


Toyce Heath fath,ſhe knows Margaret Ellwood; ſhe lived in a Cellar of hers, 
and in 2 back Houſe of hers, but not at the ſame time, three quarters of a Year; 
in Brook- Market, about Michaelmaſs laſt; ſhe paid the Landlady but eleven 
Shillings fix Pence: Her Courſe of Life was not good; ſhe was in an inferiour 
Condition, her Husband was a Cobler in a Stall, and ſhe had five Children. 


Mary Tervis faith, ſhe hath but a ſlender Acquaintance with Margarer E1l- 
wood; but the faid Ellwood ſent to borrow a Scarf of her the Sunday after 
Chriſtmas laſt ; and faith, that going che next day for her Scarf, ſhe the ſaid 
Ellwood deſired it for a longer time, for it mighrbe 5 /. in her way, for ſhe 
was tobe a Witneſs for the Duke of Norfo/k, who was to be Divorced from 
his Dutcheſs, and that the Duke ſent his Charriot for her: I told her there 
could be no ſeparation in Marriage,except Adultery could be proved; and that 
I could not think it reaſonable to believe that ſo.mean a Servant as ſhe could 
be a SpeRator to ſo ill anAttion as that was;ſhe ſaid ſhe thought the could do the 
Duke no Kindneſs in going, for ſhe never ſaw other harm by the Dutcheſs, 
than that ſhe ſaw Gentlemen come to and fro to the Houſe : bur the Duke had 
ſear for her, and ſhe muſt go. 


Mary Jones ſaith,ſhe knows Margaret Ellwood, who ſhe heard fay, the Lad y 
Dutcheſs fent for her a little before Chritmas laſt, and ſaid, Margaret, I de- 
fire you to ſpeak the. Truth, 1 would not have you diſoblige my Lord in the 
leaſt, Margaret Ellwood laid, ſhe never knew no harm by her Grace. The 
Dutcheſs demanded the Keys of her, and ſhegave them her ; and the Dutch- 
eſs gave them to her' the ſaid Ellwood, again the next Morning ; the Diſcourſe 
was 2 few Days before Chriſtmas laſt. 


Amr Roſs faith, ſhe knows Margaret Ellwood, who came to her Houſe and 
told her, about two Months ſince, that the Duke of Norfolk ſent for her to 
Wirnefs, for there would be a Divorce between the Duke and Dutcheſs : and 
1 asking her what ſhe could fay, ſhe anfwered ſhe could fay little, but that ſhe 
knew' no Ill by the Dutcheſs; but that ſhe was a'good generous Spirited Lady, 
and:ſhe' never knew:any ill Adtiotiby her in her Life; I bid her have a care 
what ſhe went about, for that would do the Duke but lirtle Kindneſs. The 
Dutcheſs, the ſaid, called for the Keys of her Lodgings, but gave her them back 
next Morning ; ſhe ſaith, that laſt Week ſhe went to her to demand a _ 
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and the promiſed to come and pay it her ; ſhe faith, ſhe went to the Porter, 
at the Duke's, ro ask for her; bur the Porter ſaid ſhe was not within: but 
meeting with her Child there, ſhe faid ſhe was within, and brought her, the 
Witneſs, to her in the Duke's Houſe ; and ſhe made her very welcome, and 
ſent her Husband with her, the Witneſs, to fee her Childrens Lodging in 
the Green- Mews, near the Duke's Houſes the ſaith, Ellwood's Husband told 
her, upon asking how the Cauſe went, that his Wife was to have 30o /. per 
Annur ſerled on her, and to go to Wind/er to live, and to have the ſhewing 
the Caſtle ; ſhe ſaith, that upon her going to fee the Children, and commend- 
ing their Lodgings, that E/wood's Maid, or Woman, told her they paid q s. 
a Week for the Lodging; She faith the Children were well cloathed, with 
good Frocks and Top-knots, and they uſed to be ragged,and that her Husband 
uſed to allow her but ſix Pence a Day for her and her Children z ſhe faith 


that Margaret Ellwood told her ſhe had been with the Dutcheſs; and that | 


her Grace bid her do nothing co difoblige her Lord, bur ſpeak the Truth, 


Mary Roſs faith, ſhe kaows Margaret Elwood, ſhe faith,ſhe heard Elwood's 
Husband ſay, that the Duke of Norfo/k had taken care of his Wife .and 
Children, and ſettled thirty Pound per Az#um on them, and her Habi- 
ration was to be at Windſor-Caſtle, and faid that my Lord Duke would 
be Divorced, for he was to have a great Fortune of twenty thouſand Pounds 
a Year: This Diſcoule was the laſt Week, and her Father was preſent, and 
her Mother was juſt gone out. 


Obſervations upon the foregoing Evidence. 


Here's a foul and a ſuſpicious Story in this Depoſition of Margaret Efwood, 


wherein ſhe ſtands ſingly upon the Credit of her own Teſtimony, without 


any colour or coroborating Evidence to ſupport it : Only Capt. Char/es Ports, 
Fobn Faucet, and Lawrence Parnel, are produced to ſpeak to her perſonal Re- 
puration. The firſt ſays,ſhe behaved her ſelf welland prudently in the Duke's 
Houſe; the ſecond and third, that they knew no Ill by her. | 
There were produced on the behalf of che Duicheſs, and to invalidate the 
Teſtimony of Margaret Elwood, theſe fix Witneſſes, Michael Haddon, Foyce 
Heath, Mary Trevis, Mary Fones, Ann Roſs and Mary Roſs. Mary Trevis, 
Mary Fones, and Ann Roſs, do all depoſe, that about Chriſtmas laſt, ſpeaking of 
the Dutcheſs,and Mr.Germaine ; Margaret Ellwood told each of theſe Witneſſes 
reſpe@ively, that ſhe never ſaw or knew any thing of Ill by the ſaid Dutch- 
eſs; and yet E/lwood's Accufation bears date in the firſt Year of King James, 
Mary Trevis ſwears farther, that upon the next Sunday after Chriſtmas laſt, 
Ellwood told her, upon borrowing a Scarf of her, that ir might be 5 /. in her 
way, for the Duke was tobe Divorced from the Dutcheſs, and he had ſeat his 
Chariot for her, and ſhe was to be a Witneſs. Ann Roſs ſpeaksalſoto the fame 
efftet, how E/lwood told her there would be a Divorce,and the Duke had ſent 
for her to be a Witneſs; and likewiſe faith, that E/lwood's Husband told her, 
that his Wife was to have 3o /. per Aunwn ſetled upon her, andlive at Windſor, 
and have theſhewing of the Caſtle. Mary Roſs ſpeaks to the ſame purpoſe 
alſo, with the Witneſs above, as to what E/lwood's Husband faid of Windfor,the 
S:ttlement,. and the Divorce; adding alſo, that the Duke was to have a great 
Fortune (according to the common rumour then about the Town) ; Mary 
Roſs's Father was by, and heard all this: It was abont a Week before the date 
Information that Diſcourſe had paſſed. Nay 
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Nay, the Dutcheſs was {9 clear in the matter, that jh« ſent for Ellweod 


a little before Chr:ſtmas laſt; and bid her ſpeak the Truth ; as Elwood her 


ſelf own'd to Mary Fones and Ann Roſs. 

To come now to the Quality and Credic of Margaret Ellwood. Haddon 
ſays ſhe was his Tenant to an Ale-houſe in Windſor in 1689, carry d off her 
Goods by Night, and went away in his Debt. ; 

Heath faith ſhe liv'd in a Cellar, led an ill courſe of Life; cher Husband 
was a Cobler in a Stall. | | 

Ann Roſs fays that ſhe had five Children, and that ſhe had but Six Pence a 
Day Maintenance for her ſelf and them. ny - pe fb. 
This was her Condition till near Chriſtmas laſt, when all on a ſudden, as 
Ann Roſs depoſes, ſhe was taken into the Duke's Houſe; the' Children new 
Cloathd, and trickt up with good Frocks and Top-Knots (which were till 
then all in Rags) Lodgings provided for them at Four Shillings a Week, and 
a Maid to look to them, and no viſible means of doing allthis. Bur; in fine, 
the Change was not wrought by Miracle, and leans much toward the Dif- 
courſe before mention'd, that 4»n and Mary Roſs had with E!lwood's Hul- 
band. + 
The Queſtion, at laſt, is briefly this ; Whether is to be believ'd, a Wo- 
man under ſo many ſcandalous Circumſtances, and one that Swears for her 
ſelf too; or Six Witneſſes againſt her of ſo unqueſtionable Probity,. that 
not ſo much as one. of them could be impeach 'd by the other Party 2 

To paſs now to the palpable unlikely hood of the Story barely in it felf ; 
Ellwood was carrying Company, ſhe fays, to fee the Lodgings at Windſor, and 


opening the Door, ſhe faw and heard, as in her Depoſition. How came it 
now, that none of this Company ſhould be produc'd, or ſo much as nam'd 
to ſecond Ellwood, for 'tis to be preſum'd, -they muſt needs hear and ſee what 


paſsd upon this Adventure, as much as ſhe her felf did-; or if ſhe had bur 
nam'd the Woman, who, ſhe fays, told her my Lady was not there, it 
might have ſerv'd as a Collateral Inducement, for the giving of ſome ſort of 
Credit to it. But in a Matter of this Importance, to have ſo many Witnef- 
ſes within reach of being found out, and none to appear, looks very ill on 
their part, that were ſo much concern'd to produce them: And ſo for Ger- 
maine's threatning her, and the Dutcheſles bi'1ding him kick her down ; no 
People in their right Wits, but would have try'd to ſtop her Mourh, with 
fair Words and a good Bribe in ſuch a Caſeas this, rather than provoke her 
by Menaces and ill Language, -to run open Mouth to the Duke with the 
Story, in Revenge, when ſhe had the Dacchelſcs Honour and Elltate: ſo ab- 
ſolutely at her Mercy. | | 

As to the buſineſs of Mr. G:rmaine's Handkerchief and Ruffles,and his being 
let out of the Cloſet, the Contrivance is all of the fame piece with the reſt ; for 
why were not the perſons nam'd in her Depoſition, produc'd to prove the Par- 
ticulars therein mention'd, as well as E!/word's 2 It is moſt certain, that the 
Proſecutors could eaſily have done it, and that it was properly their Buſineſs 
and Intereſt ſo to do; for what ſignifies E/lwood's fingle Teſtimony, under 
her Circumſtances, without Coroborating Proofs 2 She tells usa tale of Com- 
pany to ſee the Lodgings, a Woman that told her ſo and fo, and another 
Woman and a Gentleman that faid, and did this and that, and yet not one 
Creature at laſt to ſecond her Depoſition, nor any pretence of an Exception 
to" the Evidence on the other ſide. PE | 


G Tho, 


= 


( 26) 


Tho. Hudſon Examined on the behalf of the Duke of Norfolk 
againſt the Dutcheſs. 


he was Butler at Windſor, when Germaine, and the Dutcheſs, and 
Cornwall went to play ; Germaine ſent his Footman for clean Linen, which 
he brought the next Morning ; Mrs. Gwin faid to the Dutcheſs, The Dog 
would have lain with me, but ſhe would not lay the Dog where. the Deer 
laid, for ſhe knew my Lady Dutcheſs would accept of him; after that he ſaw a 
Shirt and a Waſcoat in the Cloſet, which my Ladies Woman and 4» Burton 
rook away. My L6rd being abſent, we murmured amongſt our ſelves, that 
my Lord was wrong'd ; I told my Lord, whereupon my Maſter Crag had 
me to my Lord Peterborough's Lodging, and threaten'd me, that he would 
prefer me to his Brother Richards, who turn'd me off in Germany. T his was, 
he thinks, in December or September 1685 : Mrs. Gwin ſpoke this in the Green 
Room, and he was in a Cloſet hard by, and the Door open, and ſo heard it. 


_—— Hudſon faith, That the Duke of Norfolk being at Portſmouth, 


Witneſſ.s ſworn on the behalf of the Dutcheſs, for Invalidating the 
| [e/limony of Thomas Hudſon. 


Illiam Purchaſe faith, That he knows Thomas Hudſon, who, he ſays, 
was never Butler tothe Duke of Norfo/t, either at Windſor, or any 
other place; He, the Witneſs, was Under-Butler himſelf, Aeymer was Butler 
in 168s, and the Witneſs was Under-Butler, He faith, ZZud/ex waited on the 
Gentleman of the Horle, and the Steward; he was not the Duke's Servant, 
nor waited at the Table that he knows of; he was never ſufferd to come 
into the Room when the Duke or Dutcheſs was at Play. He faith, he, the 
Witneſs, was not at Windſor at the time when the Duke of Norfolk was at 
Portſmouth, but he was ſent to Drayton tn Northamptonſhire, and was then 
the Dukes Servant as Under-Butler ; he knows not that Xeymer was, he faith 
heis now Servant to the Lord Peterborough, 


| Col. Facob Richards faith, That he knows Tho. Hudſon, he was his Servant, 
| he was recommended to him by Mr. Cragg, he was his Footman ; he be-* 
lieves he was in his Service four Months, he parted with him becauſe he 

found him a tricking Fellow ; he told him his Brother Cragg was to be kill g 

by one Carry and another Iriſhman: He, the Witneſs writ to his Brother 

Cragg, and headvisd the Witneſs to part with him, for he did not think him 

fit to be truſted in his Travels; whereupon he paid him his Wages, and gave 

him Money to bear his Charges to Erz/and, and ſent a Trunk by him. One 

Mr. Negus travell'd with the Witneſs and his Father, who then and now lives 

with the Duke of Norfolk, writ to us, that he did not think it fit for us to 

keep fuch a Servant, for he was a dangerous Fellow, or to that efftet. ZFud. 

ſon never own'd any thing of the Adultery to the Witneſs, but poſitively de- 
clard to him he knew nothing of it: This was in January 1685. He faith, 

that Cragg writ him word, that ZZudſox muſt needs be a Tricking Knave. 
He negligently told the Witneſs this of the Adultery ; Curioſity made him 
ask it of him, for he had liv'd with the Duke and Dutcheſs, and it was naturg! 
for 


2 Og ( 27) 
for him, the Witneſs, to ask ſuch a Queſtion. He faith, he believes Hudſox 
ſfaw ſome of his Letters : He faith, there were printed Papers in the Trunk 
he ſent, but nothing of any conſiderable value. He faith, A&adſor never 
cheated him of any thing that he knows of ; he hath truſted him with a 100 /. 
at atime: The Trunk was deliver'd in England, and he believes, he knew 
what was in it: He faith, that asking Z«4ſon whether he knew any thing of 
the Adultery charg d on the Dutcheſs of Norfolk» Hudſon ſaid, he knew no- 
thing of it : He, the Witneſs, told him, that it was faid, that it was he that 
had betray'd the Dutcheſs ; he faid it was a falſe Accufation, for he knew 


aothing of it. 
Obſervations upon the foregoing Evidence. 


dſus wears himſelf the Duke's Butler at Windſor. William Purchaſe, 
ſwears that Zud/on was never the Duke's Butler, 
Hudſon ſays, that they went to Play, and that he overheard' Mrs. Gwiz out 


of a Cloſet, ſaying as in the Evidence. Mrs. Gwzz is a dead Witneſs, and 


Hudſon but a Cloſet Witneſs, which is little better ; now Parchoſe ſays again, 
that Hudſon was never ſuffered to come into the Room where the Duke ar 
Dutcheſs were at Play. WE | 

Hudſon ſays likewiſe, that the Servants murmurd amongſt themſelves, that 
my Lord was wrong d, and that he rold my Lord of it. Colonel Jacob Rich- 
ards Depoſes that he-himfelf telling Z7u4/ox of a Talk, that he had betray'd 
the Dutcheſs, and ſpeaking of a Noiſe of the Adultery ; Z7udſon made An- 
wer, that it wasa falſe Accuſation, and he knew nothing of it. | 

Now as to Z7udſon's Credit, he was Colonel Richards's Footman, who 
turn'd him off as a Tricking Fellow, and not fit to be truſted. Mr. Negws 
the Duke's Servant, both then and now, was of the fame Opinion 
too, and adviſed by Letter the putting of him away, as a dangerous Fel- 
low. | | 
This Story of Mr. Germais's ſending his man for clean Linnen over Night, 
and the bringing it next Morning, has little in it, even ſuppoſing the Fa& to be 
true; Firſt the Order was given bare-fac'd,and Conſequently no Myſtery in it. 
Secondly, there was a Set Company at Play, and that was not an opportuni- 
ty for a Love-Intreague. Thirdly, it is no new thing for People to Sit up all 
Night at Play, and change their Linnen next Morning, without any offence to 
Honeſty, or good Manners, where they may have a Privacy fo to do it; 
And if my Lady's Woman and Am» Burton took away the Shirt and Waſtcoar, 
as he ſays they did, there's no great hurt in that neither; tho' it's much to 
have three ſuch Confidents to ſuch a Secret, an under Foot- man Privy to 
the Intreague of. Germain's Man going and comeing, and raking in the Wo+ 
mens Cloſet among the Linnen. 

But ftill the only Proper Witneſſes are 'kept behind the Curtain. 4s 
Burton indeed is produced, and-we ſhall ſee what kind of Evidence ſhe 


proves her ſelf in the. next Place. 


Ang 
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Ann Burton examined on: the behalf of the Duke of Norfolk a- 
gainſt the Dutcheſs. 


NN Burton faith, ſhe was Servant to the Duke and Dutcheſs of Nor- 
folk. When the Duke was gone to Port/mouth, ſhe was at Windſor, when 
my. Lady went to London with Germain. When my Lady came home, after Sup- 
per ſhe was in great haſt to go to Bed, when ſhe was undreſt, ſhe ſaid ſhe 
would Lock us out, becauſe ſhe would not be diſturb'd before Eleven a Clock 
the next Morning, tho' the King and Queen ſhould come. Hudſor told her 
Germain was{till in the Houſe, whereupon we laid Chairs on the back Stairs, 
that we might hear him 1t he came down, the Chairs were not removed the 
next Morning; when Germain's Man came with Linnen, he ſaid his Maſter was 
there. My Lady ordered a Fire to be made in my Lord's Room, where when 
ſhe was come, Mrs. Nelly Gwyn came in and asked her how ſhe liked her Nights 
Reſt ? And being asked for Germain, ſhe ſaid ſhe knew nothing of him. My 
Lady corpplaining of her Hair being out of order, Nelly anſwered it was a 
hot Night with her, enough to put her Hair out of Powder and Curl too. 
Quickly after Cornwall came in and asked for Germain,and my Lady ſaying ſhe 
knew nothing of him, Nelly Gwyn ſaid, I queſtion not but he will come out 
by and by like a drownded Rat ; with that while I was cleaning the Dining 
Room, Mrs. Xifron called me, and ſhewed me in a Cloſet Germain's Shirt and 
Waſtcoat, and afterwards makeing my Lady's Bed, faw there were Two 
Prinis where Two had laid. The Shirt and Waſtcoar were ſent by the 
Duke to the Lord Petterborow's, ſhe faith ſhe is a-ſingle Woman and 
was never Married, this was about Bartholomewtide Six Years ſince, ſhe ſup- 
poſeth the Bed was Stained both by a Man and Woman. 


IVitneſſes ſworn on the behalf of 1he Dutcheſs for the invalidating the 
Teſtimony of Ann Burton. 


A NN Burton, againſt her ſeif; upon ſeeing ſeveral Witneſſes come in, to 
+ - prove htr to be a Married Woman, (tho' the had ſworn the contrary) 
was call dro the Barof the Lords, and there faith, ſhe was not Married when 
{2 was 2t '/7adſor, ſince that ſhe hath been Married. Anz Burton was her 
Maiden Name, her ZZusband's Name is Benskin. 


S4/an Wheat-Croft faith, that ſhe knows Ann Burton, and that ſhe Lodged 
in her Houſe Sixteen Weeks, with her Husband Robert Benskin, and ſhe faid 
ic ould have a parcel of Money to be a Witneſs for the Duke of Nor- 
701% againſt his Dutcheſs,this was about March Two Years ſince, her Husband 
{aid he ſhould have a Commiſſion from the Duke of Norfolk,and he ſhould have 
z great deal more from him,for his Wife is to be a material Witneſs againſt his 
Dutcheſs. They did not pay her theWitneſs, when they went away,nor fince, 
they owed her Seven Pounds Fifteen Shillings; ſhe hath been ſeeking after them, 
and couid not find them ; ſhe left a Trunk with Rags in it, and went away 
Privately, carrying away her Goods by Parcels. 


Mary 
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Mary Sheriff faith, that ſhe lives next Door to Warwick! Zoaſe in 7olboury, 
and hath kept Houſe there near ſeven Years, and hath known Anz Burton 
two Years; ſhe lived with my Lord C/are, while the was there, a Soldier 
courted her, they uſed to come every day for a Fortnight or three Weeks ro 
her Houſe to drink, ſhe ow'd her about 3 /. ſhe hath told her ſeveral times 
ſince, that ſhe was to be a Witneſs for the Duke of Norfolk againſt his Dutch. 
eſs, and the was to have Money for ſpeaking ; ſhe heard Mrs. 7d bid her al- 
ways keepin a Story, and ſhe would do well ; ſhe, the Witneſs, heard rhem 
talk of 3o or 407. Mrs. Burton ſhould get by being a Witneſs; ſhe is not paid 
the 3 /. nor knows not whether ſhe ſhall be paid ; but laſt Winter ſhe found 
her in ZHenrietta:ſtreet, and ſhe deſired her, the Witneſs, not to take notice 
of her Name, nor what ſhe faid to her, for ſhe, the Witneſs, ſhould have her 
Money in a ſhort time, when the Tryal was over ; ſhe told her the fame a 
little before that, when ſhe lived at Major Wi/dman's; ſhe takes it, to be in 
chis Winter was Twelve-Month ; ſhe thinks ic was the Duke of Norfe/t's 
Tryal ; ſhe, the Witneſs, keeps a Coffee-Houſe, call'd Joe's Coftee-Houle. 


William Purchaſe faith, that he knows Ann Burton, ſhe declared to him a- 
bout a Year and a half after the Dutcheſs was charged with lying with 
Mr. Germaine, that the knew nothing of it, and that the Dutcheſs was wrong'd 
as much as ever any Woman was, and that ſhe hoped to ſee thoſe puniſhed 
that were the Cauſe of the Accuſation : He faith, he went to ſee her as a Fel- 
low-Servant, and he was not ſent by any one, and going to drink together 
they fell into this Diſcourſe : He, hath taik'd of this Matter ſeveral Times 
(particularly to Mr. Welborn) ſince this Buſineſs was ſpoken of, having heard 
ſhe was to be a Witneſs againſt the Dutcheſs, 


Obſervations upon the foregoing Evidence. 


| NN Baurtoz has the Story oyer again of the Shirt and Waſtcoat, 

and of Mrs. Gwys's Diſcourſe, to which enough is ſaid already, and 
more needs not be ſaid upon the Evidence of a Perſon ſo manifeſtly forſworn. 
In her firſt Oath, ſhe ſwears her ſelf a fingle Womao, and that ſhe was never 
Married ; but upon Witneſſes appearing to prove the contrary, ſhe was cal- 
led to the Bar again, and own'd her ſelf to be Married, and that her Huf- 
band's Name was Bens&:n. | 

This 4» Burton had been a Lodger ſixteen Weeks to Suſan WWheatcroft, as 
appears by Wheatcroft's Depoſition; ſhe conveyed her Goods privately out of 
the Houſe by Parcels, and ſlipt away ſeven Pound fifteen Shillings in her 
Debt ; ſhe told Wheatcrofe that ſhe was to be a Witnels againſt the Dutchels, 
and that ſhe ſhould have Money ; her Husband faying alſo, that his Wife was 
to be a material Witneſs againſt the Dutcheſs, and he himſelf ſhould have a 
Commiſſion, and more than that too. : 

Mary Sheriff ſays, that mo Ann Burton for three Pound that ſhe ow'd 
her ; her Anſwer was, that ſhe Was to be a Witneſs for the Duke againſt the 
Dutcheſs, and that in a ſhort time ſhe ſhould have Money, and then ſhe 
would pay her. 

William Purchaſe ſwears, that about a Year and halt after the Report con- 
cerning the Dutcheſs and Mr. Germaine, An Burton told him, the Dutcheſs was 
wrong'd, and ſhe hop'd to ſee her Accuſfers puniſhed: and that he himſelf hath 
often ſpoke of this Paſlage to ſeveral, and particularly ro Mr. We/borye, Take 

H notice 


= 
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notice, that theſe Depoſitions for the Dutcheſs, as well as the former, have 
paſſed without any contradiQtion : That Germaine's Man is neither produced 
nor named ; the Linnen (if any) brought as openly as it was ſent for. No 
Mrs. Xnifton appears, and the whole Depoſition reſts-upon the Credit of a for- 


ſworn Woman. 


Simon Varelſt examined on the behalf of the Duke of Nortalk, 
| againſt the Dutcheſs. 


Imon Yarelſt faith, that he was at W:#d/or, to draw the Dutcheſs of Nor: 
kJ) folf's Pifture, about ſix Years ſince, and had the Duke's Cloſet to put 
the Pictures in; when he had done and had been at home two or three Days, 
when Germaine came to him much concern'd,and faid, you can do the Dutcheſs 
an extraordinary Kindneſs, and will oblige the Lord and Lady Peterborow in 
the higheſt degree; then he ſhewed me a Letter of the Dutcheſs to me, and 
read it to me, before that he told me there was a Shirt and Waſtcoar, and 
they are knownto be his'; he ſaid, I deſire you to ſave theDutchefs's Honour, 
I defire that you will be ſo much a Gentleman as to own them to be yours, 
and that youleft them there ; I anſwered, I was much concern'd there ſhould 
be ſuch a Trouble, but I deſired to be excuſed, I could not do it without Pre- 
judice: He told me the Lord and Lady Peterborow had diſcourſed the Duke 
of Norfolk upon it, and if it were but my Linnen, their Diſcourſe had wroughe 
ſo much upon him, that if there came any Evidence to aſſiſt him, he would 
leave of the Purſuit; I refuſed ſtill, he offered me a Purſe of Gold, and told 
me I ſhould makemy Fortune by it; but I ſtill refuſing, Mr. Germazze went 
away very much diſcontented; my Wife being in the next Room, overheard 
the Diſcourſe between Germazze and me, and told it, and ſpoke of it, or elſe 


I had not been here now. | 


John Rothmell Sworn a Witneſs on the behalf of the Dutcheſs "of 
Norfolk, for Invalidating the Teftimony of Simon Vareltt.. 


Ohn Rotmell faith, that he lives in Crown-Court in Covent-Garden, and is a 
Taylor: He faith, he knows Simon Yarel, and that he, the Witneſs, 
Marry'd his half Siſter ; he faith, that about a quarter of a Year after the 
buſineſs of the Dutcheſs happen'd at Wind/or, he was at Yare//'s Houſe about 
Eleven of the Clock in the Night, and Yare/ſt lock'd the Door, and told him, 
he had diſparag'd him by Marrying his Siſter, and faid, he would be his 
Death, and drew his Sword, and Commanded him to ſtrip, that he mighe 
ſlaſh him at his pleaſure ; and the ſaid Witneſs did ſtrip for fear of his Life, 
knowing his Frenzy; and he ſtruck the Witneſs above a dozen times with 
his Sword, and threatned ſtill to have his Life, if he, the Witneſs did not 
fetch his Wife down that Night, which was about Twelve a Clock, and 
which was about Six Weeks after ſhe lay in ; pnd he was to bring her to be 
Whipt, and to bring Six Rods with him; upon his, the Witoeſſes Promife 
to do this, he let him go, and he hath not ſeen him ſince, but in the Streer, 
He had half a Year before that been Diſtraed for Six Weeks, and he, the 
Witneſs, fetch'd Dr. 7eniſox to him once, and the DoCtor came ſeveral times 
sfrerwards to him, One Night in that Sickneſs, he got from the Woman 
that watch'd him, and run about two hours in his Shirt and Waſcoat, in a 


Froſty Night, and cut his Feet, and was brought home by the Watch ; he 
| faith, 
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faith, his, the Witneſs's Wife, was to have been here this day, as a Witneſs, 
and was her9,. but having not ag hour.toreckon, and being il, is gone home 
with her Midwiſe: He faith, he never durſt go near Yare/ſt ſince he abus'd 
him. He fzith, that Mrs. Fare//t, after ſhe came from Windſor, faid, that 
the Dutcheſs bad ill People about her, and that ſhe-believ'd her £0.be muctt 
wrong'd, and ſaid, ſhe could clear her about the Scandal of the Linnen that 
was found; for whether it was or was not Mr. Yare(/i's Linnen, ſhe: could do. 
it; and faid, ſuppoſing. I had brought my Husbangd's'Linnen down to be: 
waſh'd, and the Landreſs fetching of it, ſhe might take it up and leave ſome: 


of it behind. 
Obſervations upon the foregoing _—_— 


IE needs no more to the overthrowing of Yare//*SEvidence; what- 
everit is, than the Teſtimony .of Jobs Rothwell, to-prove bim Nox 
Compos ; Witneſs his Outrage upon Rothme/l, the fantaſtical freek of ſending 
at Midnight for fix Rods to whip his Sifter-in-law ; and another fit, for a mat- 
ter of {ix Weeks, when Dr. 7Ten;ſon made him ſeveral Vifits to compoſe hi 
his Frenzy being ſo violent upon him, that he broke looſe from his Keepe 
in a Froſty Night, and ran up and down;the Streets in his Shirt, till he was 
tzken up by the Watch. This is the ſum of, Rothmell's Teſtimony; and not: 
one word oppos'd either to the Cregit of the Witneſs, or the truth of the De+: 
poſitions, But it may not be amiſs, after all this, yet to ſpeak 8s few words: 
| to the likelyhood of what Yare// has here depos'd. | - 

Mr. Germaixe came tohim, he fays, with a Letter from the Dutcheſs, whicft 
he read to him, and in the name of 'the Lord and Lady Peterborow, de- 
ſir d himto fay, the Shirt and Waſcoat were his ; but not one word all this 
while of the Contents of the Dutcheſs's Letter. He fays again, that the 
Shirt and Waſcoat were known to be his; now if they were known to be 
Mr. Germaine's, what good could Yarelſt do by taking the matter upon him- 
ſelf; when he ſaw fair words would not do, there was a Purſe of Gold of- 
ferd him, and that would not work neither. The Dutcheſs and Mr. Ger- 
maine were wonderfully alter'd, fure, inthis Caſe, from what they were in 
the buſineſs of Owen and E!lwood; there was no Purſe of Gold or Dutcheſles 
Letter to ſmother the matter, but on the contrary, Elwood was threaten'd, 
provok'd, and defy'd, inſtead of cajoling her. And what was all this for at 
laſt, but only to remove a Jealouſie, and moſt ridiculouſly, at the fame time; 
to condemn themſelves by a Confeſſion out of their own Mouths, and iqg- 
prove the Suſpicion into a Certainty: Can any Body imegine that they 
would not have done more to have ſuppreſt Oweyx's and E/lwoed's Evidence, 
than A»s Burton's, or Simon Yare{/'s, who ſwears farther, that his Wife heard 
all this Diſcourſe betwixt Germaive and himſelf in the next Room, and told 
of it. Why was ſhe not produced then, or the Perſons to whom ſhe told it z 
But Rethmel ſwears, that Mrs. Yarel/t ſaid, the Dutcheſs had ill People about 
her, and was much wrong'd, and that ſhe her ſelf could clear her about the 
ſcandal of the Linnen ; ſo that 'tis plain, Mrs. Yare{/ was not an Evidence for 
the preſent Turn: 
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Thomas Foſter Examined on the behalf of the Duke of Norfolk, 
= 2" * ' © againſt the Dutcheſs. 


. 
- 


Homas Foſter faith, that he was Coach-man to Mr. Germazze, and 

carryed the Dutcheſs of Norfolk often, about two Years fince in his 
Coach, and brought her Home, and the Foot-men have had four half Crowns 
given them; and Marting a Dutch-man, his helper, called it Buſh- Money ; 
it was by Night, againſta Light, that he ſaw her Face in the Coach; it was 
about Seven or Eight of the Clockat Night about this time a Year ; he hath 
ſeen her Face once in the day time, ſhe looking out of a Saſh-Window, two 
ſtories high, in Mr. Germaine's Houſe in Park-Street ; he knows her Face 
well enough ; he hath ſeen her before, and ſince ſhe was Marryed. 


Witneſſes Sworn on the behalf of the Dutcheſs of Norfolk, for In- 
| validating the Teſtimony of Thomas Foſter. | 


Ohbn Hal! faith, that he Lives at the Cofi in Tuttle-ſtreer, and is a Joiner; 
he faith, hehath known Thomas Foſter two Years ; and that about three 

Weeks fince, they m— Drinking together, and talking, concerning the. 
Duke and Dutcheſs of Norfol#; he faid, Mr. Germaine had done ill things by 
him, in turning him off in Treland, and in turning him off here, and he was 
refolv'd to be reveng'd of him. 1 | 16 

Hoſea Grimſley faith, he Lives with Mr. Germaine, and that he hath known 
Thomas Fofter above'a Year and three Months, in Mr. Germaine's Service ; 
he heard him fay, in the laſt Week of December laſt, in Mr. Cook's Houſe, 
about' three days before he- was turn'd away ; that he thought it no more 
Sin'to Murther his Maſter, than it was to kill a Louſe ; he faith, he hath 
lived with Mr. Germaine about a Year and half; and that he never faw the 
Dutcheſs of Norfolk with him ; and that he hath ever ſince he came to him, 
lived with him in [the place where he now lives; he faith, he never ſaw 
Mr. Germaine with a Woman, that was called the Lady Batemay, nor knows 
any ſuch Name or Perſon, 


Obſervations pon the foregoing Evidence. 


Here is not one word in Foafer's Evidence, true or falſe, that's worth 
the hearing, only it is levelled upon the main, at the Dutcheſs and 
Mr. Germaine ; and John Hal#! gives the Reaſon of it; for this ſame Foſter, 
he ſays, was Mr. Germajne's Coach-man, who he faid, would turn him off; 
and he would be reveng'd of him. Zea Grimſley Teſtifies alſo, that ſome 
three days before Foſter was turn'd away, he ſaid, he thought it no more Sin 
to Kill his Maſter, than to Kill a Louſe. So, that the Evidence he gives, 
was grounded on the Malice he bore his Maſter, for turning him off. 


Thomas Lloyd Examined on the behalf of the Duke of Norfolk, 
againſt the Dutcheſs. 


Fomas Lloyd faith, he knows one that went by the Name of the Lady 
Bateman, at her Houſe at Fox-/7a// ; one Germaine, a Wine-Merchanr, 
wok the Houſe, ſhe came thither about Midſummer,1689. She was off and on 

| there 
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there till laſt Michaelmas. He hath ſeen the Perſon that went by the Name 
of the Lady Bateman; and it is the Dutcheſs of Norfo/k, Goodman was her 
chiet Man, and his real name is Xeymer. Her Brother, as was pretended, which 
he hath heard was Mr. Germaine, was the chief Man that came there, ſometimes 
he came once or twice a Week, ſometimes oftner; he's certain, as the Ser- 
vants ſaid, it was Captain Germaine that came there, every body ſaid it was 
he : He knows him not by his Name, but by Hear-fay ; it he could fee bim 
now he could tell whether it was he ; he hath not ſeen him fince the Lady 
went away ; he believes Germarne was there every Month in both the laſt 
Summers; he cannot ſay that Goodman was ever there when Germaine was 
there; he ſaw him ſeveral times there in May, June, Faly, and Auguſt, 16971. 
Germaine's own Hair was then pretty long :YHe-cannot poſitively ſwear he 
was Captain Germaine ; he ſuppoſes if he ſaw him now he could know him. 


Witneſſes. Sworn on behalf of the Dutcheſs of Norfolk, for inva- 
lidating the Teflimony of Thomas Lloyd. 


Alexander Herman faith, that he ſerved Mr. Germaine ; he hath left his 
Service a Year and a balf, about eight Weeks afrer-he came from /rel/aud with 
the King; he ſerved him a Year and half:. Mr. Germazne was in Jrel/and with 
the King, in the Summer, in the Year 1690. He' went to /relavd two Days 

' before the King that Summer, he continued there four Months: he believes 

he went the laſt of May or the firſt of Faye; he came back with the King. 
He the Wirneſs ſerved him all that while in /re/and, and ſaw him every Hour 
and every Day, and never ſtirr'd from him ; he came from /re/aud in the fame 
Ship with the Lord Y7//ers, the Earl of Mancheſter, and Mr. Felton; and he 
went to /re/andin the Monmouth Yatch, with the Enyoys of Zoland and Bran 
denburgh, and the Marqueſs Mompaviſon : He faith Mr. Germaine was at Bruſ- 
ſels in May laſt, he faw him there, and ſpoke with him there ; he ſaw the 
Lord Y:llers arid the Lord Lamlcy there with him; he lodg'd in the ſame 
Tavern there with him, for four Days, and ſaw him not after : He the Wit- 
neſs, coming then for England, left him there. He never knew him wear his 
own Hair, his own Hair is dark brown : He never knew him appear abroad 
without a Wigg; his Hair is about half a Finger long; he worea fair Perriwigg : 
He faith he, the Witneſs, was quarter'd in alittle Tent behind him in /reland ; 
he could nor ſtir but he heard him; h'e faith that four Weeks after he ſaw him 
'in Bruſſels, he ſaw him walking in St. Fames's Park. | 

Anthony Moree faith, he was Barber ro Mr. Germaine ; the firſt time he 
ſhaved him was about five or fix Years ſince; his own Hair is brown ; he 
ſhaved his Head very often ; he ſhaved him before he went to ZZol/and, and 
fince he came home ; he never ſaw his Hair long enough to cover his Ears 
nor ſaw he him ever wear his own Hair, but a Periwigg : He ſhaved him for 
a Year and half before and fince he weat for /re/and: He ſhaved him always 
at his own Houſe near the Park: He or his Man ſhaved bim ever ſince he 
came from Zo/and to this Day : He or his Man ſhaved him the Night before 
the King went for Zo/land : He faith that Mr. Germaine, when he went away, 
faid it would be a Month or two before he ſhould come back, but he knows 
not how long it was: This was at his Houſe next door to-the Cock-pit; he 
ſhaved him generally fince the King came into Erg/and: He faith the Came 
paign was almoſt done when he firſt ſhaved bim,atter he came from Flanders. 
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Obſervations upon the foregoing Foidence. 


Loyd's Depoſition is nothing at all ro the purpoſe, or it it were never {o 
pertinent, the Falſities in it are ſufficient to ſpoil it ; for in Truth his 
Evidence, as to Mr. Germaine's being art Fox-/Zall,. is only grounded upon 
Hear-fay and Report : And yet he ventures to ſwear him to be there every 
Month ia both the laſt Summers; and particularly, that he was ſeveral 
times there in May, Faure, Faly, and Auguſt, 1691. Whereas Alexander Her- 
man (wears, that Mr. Germaine went to /re/and inthe Summer 1690, on the 
Laſt of May, or the firſt of Fqvxe, where he fiay'd about four Months, and 
thar himſelf ſaw and ſerv'd ſy there; and fays farther, that he was at Bruf< 
ſels in Maylaſt. Anthony Moree ſays allo, being Barber to Mr. Germazye, that 
he went beyond Seas, and the Campaign was almoſt over when he firſt ſhaved 
him after he came back from Flanders, which is a flatConttadi&ion to Lloyd's 
Evidence. 
The next Witneſſes produced by the Duke of Nortolk, were Peter Scri- 


ber, Andrew Anderſon, Robert Hemming, John Reynolds 
and Margarec Foſters 


Eter Scriber faith, that he let an Houſe, at Fox-#7all, to Mr. Daxie! 
Germaine, Mid-Summer was two Years, (viz.) 1689, at Twenty four 
Pound per Annum. He told him that two Ladies that were tv come from 
Holland were to live there; one was Mrs. Bryar, the other the Lady Bate- 
man; they went by the Name of Dani?! Germaine's and Captain Germaine's 
Siſters. The Ladies came to the Houſe atour ten Days after it was Let; 
one Goodman, that attended them, was off and on there all the Time that the 
Lady Bateman lived there, which was off and on till September laſt : This 
Goodman is the ſame Man that was heard here the other day, as Henry Keymer 
he remembers not, nor can be poſitive that he hith: feen Captain Germaire 
there at any time; he cannot ſ.y'/he knows him ; he hath nor ſeen him ſeven 
or eight Years, He faith, he, the Witneſs, is generally abſent in the Day- 
time; Goodman he faith came off andon to the Lady Batemasr's, from the 
time ſhe came thither tjll'the time the went away. 

Andrew Anderſon faith,” he knew one that went by the Name of the Lady 
Bateman a Year and half ago, at Fox-Z7a4, from laſt Spring was Twelve- 
months till near laft Michae/mas, but hath not feen her ſince; he knew one 
that went by the Name of Goodman that uſed the' Houſe; ancl that Goodman 
is Xeymer; He knew a Gentleman that lived by the Cock-Piz, that went by 
the Name of my Lady's Brother, which he uſed to take irito his Boat at 
Channel-Rew, and carry to Mr.Scriber's Houſe at Fox-Hal. Hecarried him 
ſeveral times backwards'and forwards; ſince Mid-Summer he hath carried 
him twice ; he uſed tocarry him to the back Stairs of Scrzber's Houſe: © The 
fame day he fetch'd him, in the Forenoon, from the Parliarnent-Stairs, or 
Channe!-Row, he carried him back-in the Afrernoon ; he had a light Waigg. 
He, the Witneſs, hath carried Wood from Scriber's' Houſe, from 1 he Perſon 
that went by the Name of the Lady Batemar, to the Houſe bythe Cock-Pit ; 
one Nico/a uſed to receive it into Carts, at the Wool-Srable : This Nicola 
was, he ſuppoſes, Servant to che Gentleman that lives in tha! Houle onthe 
other ſide the Cock-Pzr ; he hath been at the Door but never in ttvz Houſe ; 

he 
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he faith he bought the Wocd of the Bargemen, by the Perſon's 
was cald the Lady Bateman. 

Robert Fiemming faith, he knew one that liv'd near the Dye-houſe in Fox- 
kall, that went by the Name of Lady Batemax; he faith, he was Gardner 
to the Houſe near two Years ſince, after Mid/amer next will be three Years ; 
he knows not the Lady otherwiſe than by the name of Lady Batemas ; he 
hath ſeen Gentlemen come there, but he knows not their N-imes ; he knew 
her Servant Goodman ; Mr. Xno/les, that waited on. the Lady, and was chicf 
Gardner, paid him his Wages ; he knew Goodman by no other Name. _ 

John Reynolds faith, that he ſaw the Lady that went by the Name of Ma- 
dam Batewan ſeveral times walking in her Garden, living conceal'd ; thar is, 
ſhe lived privately, and had bur little Converſation amongſt her Neigh- 
bours. The ſixth of November laſt, being invited to dine at a Friends at 
Weſtminſter, he met between the Lord Peterborough's and the Ferry, a Lady 
whom he belicv'd was the ſame Lady Baremay; and becauſe he would not 
be under a miſtake, he enquir'd of one thawfollow'd her, and he told him, 
it was the Dutcheſs of Norfo/k ; his buſineſs is at the next Door to Scriber's 
Houfe ; he hath ſeen a Gentleman walk with the Lady in the Garden, thar 
his, the Witneſſes Servants have told him, was Mr. Germazne, he hath known 
the Lady live in that place above two Years and half, He knew Goodman; 
that liv'd there, who now goes by the Name of Feymer. | 

Margaret Foſter faith, ſhe knows one Nicola, he's Mr. Germaine's Gen- 
tleman), that lives next Houſe to the Cock-pir, Mr, Germaine hath liv'd there 
two Years ; her Husband was his Coach-man ; it's the Royal Cock-pit in 
'Park-ffreet,. or Cartret-ſtreet ; Mr. Germaine ſent for her on Sunday Fortnight, 
to enquire for her Husband, who, he told her, was a Witnefs againſt him ; 
and his Brother (who was preſent) told her, that his Brother did not ſend 
for her to bribe her, butto tell her Husband he ſhould not forſwear himſelf; 


.for.there was a Pillory. 


Obſeruations upon the Depoſitions of Peter Scriber, Andrew Anders 
ſon, Robert Hemming, John Reynolds, and Margarct Foſter. 


Heſe Teſtimonies are all Forreign to the Charge againſt the Dutcheſs ; 

her Graces being at Fox-ba/l, and the going under borrow'd Names, is 

all acknowledg'd, and the Reaſons already given; beſides the miſtakes in 
them are ſofew and trivial, that it is not worth the while to detect them. 


Jane :Wadſworth Examined on the behalf of the Duke of Norfolk 
| againſt the Dutcheſs. 


J-dne, Wad/worth faith, that ſhe fold Drink, and going into Mr. Germaine's 
J- Houle, a, little before the King went into Tre/axd, for a.Pint Pot, ſhe 


faw @ Dutch Woman, who bid her go, up Stairs for it ; and going up for it, ſhe 
.met the. Dutcheſs of Nerfo/k in a Night-Gown, one fide lapt over the other 
ſide, . with FZanders-lac'd Night-Cloaths on her Head, without a Hood on : 
About twoHours after, Herman, Footman to Germazne, came into her Houſe, 
and. the ſaying to bim, you have got the Dutcheſs of Norfo/k at your Houſe, 
he ſaid, no Dutcheſs of Norfolk: Ifaid it was ſhe, for I had ſeen her ſome Hyn« 
. dredsof times: He ſaid, it was bis Maſter's Lady, and his Maſter's Dutcheſs,no 
Dutcheſs of Norfo/k ; why ſhould not my Maſter have a Dutcheſs as well - 
ths 


rder that 
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the Duke of Norfo/k > She hath known Mr. Germazne three Years next Mid- 
ſummer, having, liv'd there ſo long. Herman enquiring where I ſaw her, [ 
faid, upon the Stairs; hetold me, I ſhould not have gone up the Stairs; I 
told him, the i«tch-Woman bid me goup: It was about Eleven a Clock in 
the Day time that ſhe ſaw her : He bid me fay no more of it, for if his Ma- 
ſter knew it, he would kill the D«tch-Woman. She faw Welſh Frax#, about 
. two Months fince, deliver a Letter to Mr. Ger maine, and ſhe hath ſeen her 
go tothe Houle often; ſhe hath known the Datcheſs ever ſince, and before 
ſhe was married. 5 3-8 

Frances Knight (examin'd before for the Ducheſs) being called in, the Wit- 
neſs ſaith, this is the Woman that was call'd Welſh Frank, whom ſhe hath 
often ſeen at Mr. Germaine's; ſhe ſaw her, about the time the King came 
home from Flanders, give another Letter to Mr. Nzico/a, Mr. Germaine's Gen- 


tleman. 


Witneſſes produced by the Duke of Norfolk, to ſpeak, to the Credit 
of Jane Wadſworth. 


Ohn Prince faith, he hath known Fane Wadſworth Twelve Years, to be a 
good honeſt poor Woman, and of good Reputation to the beſt of his 
Knowledge ; and that ſhe takes care to maintain her Family ; he believes her 
to be an honeſt Woman, and that ſhe would not take a falſe Oath ; he knew 
her at the Z7orſe- Ferry, and in Cartret-Street. - 

Emery Arguies faith, that be hath known Fane Wadſworth, Iz of 14 
years, henever knew her but of as good:Reputation as any in the Pariſh ; 
ſhe is Poor, but he believes, ſhe would not take a falſe Oath. 

Robert Elmes faith, that he hath known Fane Wadſworth, 12 or 13, years, 
he thinks her a very honeſt Woman, he never heard but the was an honeſt 
Poor Woman, thar endeavoured to live and maintain her Family, ſhe is of 
good Reputation. i : | | 

Charles Read faith, he hath known Jaxe Wadſworth, 12 years, and ſome- 
thing better, he never knew her do an ill thing, but ſhe was always a care- 
ful induſtrious Woman ; he hath known her Married all that time, and ſhe 
never was a Servant in that time. 

Henry Dagley Senior, fa'th, that he hath known Fane YVVadſworth, 16 or 
17 years, ſhe was allways a very Civil Woman, and he never heard other 


b yher. 


Wimeſſes Sworn on the behalf of the Dutcheſs of Norfolk, to the 
Invalidating the Teſtimony of Jane Wadſworth. 


Race Cooke faith, that ſhe knows Fane Wadſworth, ſhe hath liv'd near 
her Four Years; ſhe came into the Witneſſes Houſe with a Paper in her 


2 Hand, and ask'd her, who left it, ſaying, ſhe knew nothing of it ; ſhe faid, 


that ſhe had faid, that ſhe had ſeen the Dutcheſs of Norfo/t in Mr. Germaine's 
Houſe, bur ſhe had not ſeen her a great while, and now that ſhe had ſeen 
her, ſhe was ſatisfied, that it Was nor her; and ſhe wiilrd, that ſhe might 
burn in the Fire, and nevergo home to her Children, if ſhe would take her 
Oath of it. The Paper was to warn her to this Houſe ; it was the firſt Night 
the Papers came ovr, that ſhe faid this, Hoſea Grimſkey, Fohn Fall, and Mar. 
garer Ceudy were preſent when ſhe ſaid this; ſhe faith, ſhe lives next Door 
but one to Fane F/adſworth. | Joby 
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John {all faith, that he hath known Fane Wadſworth above a Year; a- 
bout a Fort-night ſince ſhe came into Mrs. Cook's, with an Order in her 
Hand, bur knew not who left it; and ſaid, the could fay nothing to it, 
Mrs. Cooke ſaying again, you mult fay ſomething to it, elſe you had not had 
this Order from the Houſe; then ſhe faid, ſhe had been at the Duke of 
Norfolk's, and had told the Duke, that ſhe had chanc's to go into Captain 
Germaine's Houſe for a Pint Por, and ſhe chanc'd to ire rhe Dutrchels of 
Norfolk; but ſhe ſaid ſhe might be miſtaken, for the had not ſeen her in 
Seven Years before, bur ſhe had ſeen her once or twice ſince; ſhe came out 
of Fraxce, and that was none of the Dutcheſs of Norfo/k which the ſaw on 
Captain Germain's Stairs; whereupon Hoſea Grim/ley asking her, if the were 
ſure it was not $he, $he ſaid, she was ſure it was not; she wishing that she 
might burn, and never go home to her Children, if she would ſwear it; for 
She could not ſwearit : Hoſea Grimſley, Grace Cooke, and two other Women, 
were preſent in Grace Cooke's Houſe, when this Diſcourſe happen'd, which was 
the very Night the Order came out: He ſaith, he wrought jn Mr. Germaize's 
Houſe, he faw twice or thrice Ladies there in Masks; one of the Ladies in 
the Mask, gave Order to take down a Petition; she was reported to be:Cap- 
tain Germaine's Siſter. | | 

Margaret Coury faith, she knows Jane Wadſworth, who came into Mrs. 
Cooke's the firſt time she was Suppaena'd, and ask'd, who left the Paper in her 
Hand for her ; she faid, $he went to Mr. Germaine's for a Pot, and she 
thought she ſaw the Dutcheſs of Norfolk there; but she ſaw her ſince her com- 
ing from France, and was fatisfy'd it was not her, and wish'd she mighr 
never ſee her Children, and burn, if ever $she ſaw her there. 

Alexander Herman ſaith, that he knows Fane Wadſwerth well, he never 
had any Diſcourſe with her concerning the Dutcheſs of Norfo/k's being in 
Mr. Germain's Houſe; he faith, he hath draok often at wad/worth's Houſe, 
but he never had any Diſcourſe with her concerning the Dutcheſs of Norfolk, 
nor never ſaw this Woman in his Maſters Houſe in all his life : He waited on 
his Maſter at Table, and in his Chamber, all the time of his Service, which 
was a Year and half; he never ſaw a Lady ina Mask in his Maſter's Houſe. 

Mary Pennington faith, that ſhe knows Fave Wadſworth, she was her Ser- 
vant, but not long, for she was not honeſt. She, the Witnefs, being gone 
out, at her return, she met her going away with her, the Witnefs's Linnen 
and her Husbands bundled up ; this is about Eleven Years fince. 

Frances Knight faith, that she knows not Fane Wadſworth, nor never difſ- 
cours'd with her, nor never ſaw her at Mr. Germazze's Houſe, nor did the Wit- 
neſs ever carry any Letters thither. 


Witneſſes examined on the behalf of the Duke of Norfolk, againſl 
the Credit of John Hall. 


Enry Dagley, Jun. faith, that he knows Jobx Hall, he was a Work- 

man at Mr, Germaixe's, when he, the Witneſs, wrought there; and 

Hall hath often faid to him, that he believed it was the Dutcheſs of Norfolk 

that was there in the Mask, and that gave him DireCions in his Work there; 

this was at Mr. Germaine's Houfe in Park-ſtreet : He could not affirm it to be 
true, becauſe ſhe was Mask'd, but really believed it. 

Fobn Hoskins faith, that John Hall was employed by Mr. Germaine, and a 

Lady that was Mask'd; the Lady was _ firſt that ever ſhewed him - 

work, 
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work, what he was to do: And the firſt work he did was to take down a 
Petition, we talking amongſt our ſelves, that it was the Dutcheſs of Norfol# ; 
Fohn Hall has faid that that Lady was the Dutcheſs of Norfolk, not that he 
could fay fo of his own Knowledg, but that he hath been often told it was 
ſo; He ſaith that ZZall told him, the Day he, the faid /73/, was examined 
here, that if he had been ask'd more he could have ſaid more. 


Obſervations upon the foregoing Evidence. 


Ane Wadſworth ſwears, ſhe ſaw the Dutcheſs at Mr. Germazine's, and what 


Diſcourſe ſhe had afterward with /Zerman, Mr. Germazne's Footman, and 
that a Dutch-Woman ſent her up Stairs for a Pint Por, by which Accident 
ſhe ſaw the Dutcheſs ; ſhe ſays alſo, that ſhe ſaw Welſh Frank deliver a Let- 
cer to Mr. Germain? ; Prances Knight being produc'd, Wadſworth ſwears that's 
rhe Woman that was call'd Welſh rant, and that the ſaw her give another 
Letter once to Mr. Nichola, Mr. Germaine's Gentleman ; there are alſo four 
Witneſſes produc'd for her Credit, that ſay they know no lil by her. 

But then Grace Cook on the other hand ſwears, that Faxe Wadſworth told 
her, that ſhe thought ſhe had ſeen the Dutcheſs at Mr. Germaine's, but was 
now ſatisfied that it was not ſhe, and Curſcd her ſelf, and her Children, if ſhe 
would take her Oath that itwas the Duicheſs: This was upon her receiving 
a Subpeua, to appear and give Evidence; ZZoſea Grimſley, Jobn Hall and Mar- 
garet Condy were preſent at this Diſcourie. | 

Fohu Hall ſwears, that ſhe ſaid thar ſhe faw the Dutcheſs of Noxfolk at 
__—_ Germaine's, but upon a tarther ſight of her, ſhe finds the was miſta- 

En. | 

Hoſea Grimſly ſwears to the Diſcourſe, the very words of the Curſe, and 
the Perſons that were in Company; all agreeing . with the Depoſition of 
Grace Cook : Margaret Condy {ſwears to the very ſame Particulars. 

Alexander Herman depoſes, that he never ſaw Wadſworth in his Maſter's 
Houſe, norever had any Diſcourſe with her concerning the Dutcheſs; and 
he being a Perſon turn'd away in Difgrace from his Maſter, would have made 
no Scruple to publiſh any Secret of that kind, at leaſt ro ſwear the Truth, 
when upon his Oath. 5 

Mary Pennington ſays, that Fane Wadſworth was her Servant a while, but 
was not honeſt, and that ſhe had filched ſome of hers and her Husband's Lin- 
men, and was going away with it. | 

Prances Knight denies the Knowledg of Wadſworth, or any Diſcourſe with 
her; ſhe never ſaw her at Mr. Germazne's, nor ever carried any Letters thi- 
ther. ; 

But here are two Witneſſes brought in now to Arraign the Credit of John 
Hall, which is as much as to fay that they had no Exceptions to any of the 
reſt, or which is all one, to the Truthof the Matter ; for John Hall's Evi- 
dence is by them copfirm'd over and over: And what is it that theſeg&wo 
Witneſſes have to'fay at laſt > ' Henry Dagley ſays, that he believed it was the 
Dutcheſs he ſaw at Mr. Germgine's, but could not affirm it. And Fohn Z71/- 
kins ſays, that they faid it was the Dutcheſs, but he could not ſpeak it of his 
own Knowledg, which amounts to no more than a bare Hear-fay. 
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Witreſſes Sworn on the behalf of the Dutcheſs of Norfolk, Inti- 
mating a ſeeming Reconciliation. 


Rs. Fadith Stoxrton faith, that ſhe was Servant to the: Dutcheſs of 
L Norfolk, when the Report was of 'the Dutcheſs and Mr. Germaine, 
which was about a week before the Duke and Dutcheſs went to France; ſhe 
wasaskt by the Lord Pererborow in the Preſence of the Duke of Norfolk, in 
the Dufce's Houle in St. Fame's Square (where they thut the door) as the 
would Anſwer it to the Face of Almighty God, if ſhe did know whether his 
Daughter was an Adulrreſs: Her Anſwer was, that as ſhe hop'd to ſee God 
in Heaven, the Dutcheſs was as Virtuous as any Woman alive, for ought the 
knew ; the faith, that what ſhe then faid, is true ; and if the ſhould pretend 
to ſay more, ſhe thould wrong her : She faith, that no one was preſent, -be- 
ſides the Lord Peterborow and the Duke, when they Examined her ; and that 
ſhe ſaw no Shirt or Waſt-coat at that time; and that ſhe doth not re- 
member, ſhe ſaid to Mrs. Webb any thing concerning the Dutcheſs and 
Mr. Germaine, and thinks ſhe never ſpoke with Mrs. Webb; and ſhe was 
not at Wizdſer when the Duke was at Poreſmouth; ſhe ſaith, there was a 'Re- 
port of Scandals which ſhe was ſorry for. 4 


Edith Sawbridge and Webb, produced on the behalf of the Duke 
of Norfolk, to diſcredit the 7eftimony of Mrs. Stourton. 


Dith Sawbridge faith, that the Tueſday following, this unhappy Diſcourſe 
concerning the Dutcheſs of Norfo/k; Mrs. Stourton came inco her 
Chamber, and the telling her what had happen'd at Windſor, Mrs. Stourton 
reply'd, this is nothing but what ſhe expected before now ; the Witneſs re- 
ply'd, rhat if ſhe the Witneſs nid been as near the Dutcheſs; as the ſaid 
Mrs. Stourton, ſhe would have prevented all this, to which Mrs. Stourton 
anſwered, would you have had me whipt at rhe Cartrs-arſe. The Diſcourſe 
we had was, that Mrs. Xnifton told her, when I came from London on Friday 
Night, that ſhe told me ſhe was glad I was come, for ſhe expe&ed her Throat 
to be cut every Night,-fince my Lord Duke went to Portſmonth; I askt her 
the Reaſon ot her fear, ſhe anſwer'd, Germaine had lay'd with my Lady Dutch- 
eſs, ever fince my Lord Duke went to Portſmouth ; that when he came Home 
he would hear of it, and he would kick her for a Bawd ; and if ſhe ſhould 
rell my Lord, Germaine would cut her Throat ; I bid herhave a care what ſhe 
ſaid, for theſe were dangerous words ; how can you prove this 2 ſhe faid, it 
was very true ; the Witnefs asking her (Mrs, Xnifton) how ſhe knew this ; 
the ſaid, Germaine, inſtead of going home, went into the ' Cloſet: The 
Witneſs cannot fay, that the faid all this to Mrs. Stourton, but the greateſt 
part ſhe did ſay, Mrs. Stourton faid, this was nothing but what ſhe expeCted 
before : This was the Tueſday after my Lord Duke tame from Portſmoxth, this 
w2s about Bartholomew-tide, in the firſt Year of King Jame's Reign. | 


Mrs. Stourton called in, to Confront this Edith Sawbridge, 


and Examined. | 


Rs. Judith Stourton faith, that ſhe ſaw Mrs. Sawbridge once in the 
Duke's Houſe in St. Fames's Square. and they talkt of the Slander of 
Germazne and the Dutcheſs of Norfolk ; ſhe faith, ſhe the Witneſs, never heard 
Mrs. 
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Mrs. Sawbridze fay, that Mrs. Xnifton, ſhould ſay, that Germaine lay'd with 
the Dutcheſs every Night at W:ndſor ; ſhe denies, that ſhe faid to Mrs, 
Sowbridg-, that the expected to hear that before now ; ſhe never faid to 
Mrs. Sawbridge, would you have had me whipt at the Carts-arſe, ſhe faith, 
ſhe remembers not, that Mrs. Sawhridge told her, that Mrs. Xniftos ſaid, 
that ſhe was afraid that her Throat would have been cut, when the Duke 
was at Portſmouth ; ſhe remembers not, that ſhe askt Mrs, Saw4ridge the 
Reaſon of Mrs. XKniftox's fear, or that ſhe told her any thing of Mrs\Krifror, 


laying, that Mr. Germaine had lay d with my Lady every Night at Winafor, 


ſhe faw Mrs. Sawbridge, and diicourſed with her, but the cannot fay what 
Diſcourſe ſhe had with her. | 

Mrs. Eliz. Camel faith, that ſhe went with the Duke and Dutcheſs of 
Norfolk into France ; they went together very Lovingly, and parted ſo, ſhe 
thinks the Duke ſtaid with her about a fortnight ; the Duke's Eye was ill, 
and my Lady went often to him; and when ſhe did fo, we retired; my 
Lady dreſt his Eye, they eat and drank together every day, they did nor 
Lodge together that ſhe knows; my Lord, told her at parting at the 
Grare inthe Monaſtery, that he would feich her away ſuddenly, ahd they 
parted kindly, Mrs. Law/oz was in the Monaſtery with the Dutcheſs ; the 
Witneſs continued there, about ſeventeen Months ; my Lord, expreſt a great 
dealof Kindneſs co my Lady in going, and while he was there; there were 
Tears on both ſides at parting; when my Lord and Lady were together in 
the Houſe, call'd L' Hotel de Terrau, at Paris, we uſed to withdraw, not 
knowing what they had to ſay together. 

Mr. Matthew Scott faith, that he paid ſeveral Sums to the Dutcheſs, from 
the Duke; in May 1688, he paid 125 /. for the Dutcheſs, to Mr. Cragg ; 
he paid 2 or 3<o /. into France, when the Duke and Dutcheſs were there; 
he cannot fay, that he remitted any Money into Fraxce, after the Duke came 
home; he knows not that any Money was paid to Mr. Morton for my Lady, 
by the Duke's Order. 

Mr. Robert Welborne faith, that about the middle of November laſt, the 
Duke of Norfolk ſent for him by Mr. Scor, ta meet his Grace in his Room, by 
the Lords Houſe, which accordingly he did ; his Grace told him, there had 


been ſome Meſlages and P:opoſals, by Sir Robert Clayton and Sir Robert ' 


Howard, but he lookt on them both, to be Men of great Buſineſs, and could 
not attend on ſuch Matters, and therefore he ſent for him, knowing him to 
be willing, to doany Services between them. The firſt thing his Grace de- 
fired, was to acquaint his Wife, and the Lady Peterborow, and he thinks he 
Named the Lord Peterborow, that he expeCted to be Indemnified from the 
Dutcheſs's Equipage ; for, ſays he, I hear ſhe is ſetting up for a great Equi- 
page, andI deſire to be free from being obliged to pay for any of that, he 
rold his Grace, that he thought he was mifinform'd, for-all the Equipage he 
faw,was a Coach, Coach-man,two Foot-men, a pair of Horſes, and two or three 
more Servants; but, fays his Grace, I formerly paid Money for her, to one 
Mourton, and ſhould be unwilling to do fo again ; I prefume my Lord Duke, 
faid he, that was a Debt contrated, while your Grace and the Dutcheſs 
lived together ; but ſays his Grace, pray do you acquaint them of it, for 
this is what I expect. 
Nzxr, fays his Grace, my Wife has ſome pretentions upon Ca/t/e- Rifing,which 
] could Sell without her Conſent, by loſing Two Thouſand, or Two Thou- 
ſand Five Hundred Pounds ; and beſides, I find ſhe hathalſoz pretention upon 
Billing, 
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_ I do not ſa 
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Billing, which1 never knew till very latety,when I was upon ”_ of that Re 
verſion; but, I ſhould have been an ill man,to pretend to do that if 

-of -any ſuch-Incumbrance. "Therefore;- I would have you tell my Wife, that 
if- ſhe will conſent to the:Sale of thoſe' Eſtates and make me eaſy in that par- 
ticular; let her conſider,”-wherein T may: make her eaſy,” and I ſhall do it: I 
'know.ſhe wasa \ Lover'of Drayt on,and'I ſuppoſe is ſo ſtill; and ſhe did once 


had known 


offer me a conſiderable 'Sum of Money for *my Life in it ; therefore let her 


conſider of this Matter, \and::if ſhe can'propoſe any thing for her eaſe and 


quiet, on theſe:Terms, I ſhall comply with her. 


4 to threaten her: But Iam told, that for the Reaſon of there 


.being-either One and Twenty, or Two and Twenty Catholick Heirs'of my 


.Family before One Proze/tant One; if I would bring in a Billoſ Divorce, I 


1hbould obtain it on that account ; he told his Grace he ſhould be ſorry to hear 
of any ſuch thing: But . in Obedience to his Grace's Commands, he would 
acquaint the Dutcheſs with it; accordingly he did, the fame day, and Lady 
Peterborow both; her Grace was - very Grace was very angry at the Mef- 
fage, eſpecially at that part that mentioned a Divorce ; and he was ſent the 
next Morning to Mr. Score, to defire him to acquaint the Duke, that as 
he was my Lord Peterborow's Servant, it was not fit for him to receive 
nor bring ſuch Meſſages. But if his Grace had any thing to ſay, it was moſt 
proper, by a Servant of his own, 'or to ſend for one of hers. I carried the 
Meſſage the next Morning to Mr. Scozr, and at my return Home, the 
Dutcheſs ſhewed me a Letter ſhe had Writ to the Duke, to the ſame purpoſe, 
and which was ſent ro his Grace, but rior by him; the Dutcheſs did declare, 
when he propoſed the Sale of Caftle-Rifrng and Bling, as the Duke had de- 
fired,” that ſhe would never Conſent toit. By any of this Diſcourſe it did not 
appear to him, that the Duke ſhowed any Inclinations to live with the 
Dutches, . nor did he underſtand it fo, 


Obſervations upon the Depoſitions of Mrs, Judith Stourton, Edich 
Sawbridge, Elizabeth Camell, Mr. Mathew Scott and: My. 
-Robert Welborne. i : PCS 


HE Reader,will find this Diſcourſe about Mr. Germaine and the Dutcheſs, 

to be a Scandal of a matter of Six Years ſtanding ; Z7udſor, a Caſt Foot- 

man, has ſworn tothe Shirtand Waſtcoar, and that he immediately told my 

Lord of it. Awe Burton ſwears likewiſe (with another falſe Oath between 

her Teeth) that this Shirt and Waſtecoat were ſent by the Duke to the Lord 

Peterborows, It follows now to be noted, what courſe has been taken from the 

Firſt to the Laſt, for a thorough Diſcovering of the Truth of this Matter, 

and now it comes to paſs that the Thunder-Bolt ſhould hang in the Air, fo 
many Years, after the Breaking of the Cloud. 

Mrs. Stourton is here upon her double Oath, firſt under the Shrift of the 
Duke and my Lord Peterboroy, who tookther privately and Adjured her, as 
ever ſhe hoped to fee God in Heaven, to declare what the knew as to the 
DuiCncs being an Aduiizefs, fie purg'd her fe!f upon her hopes of Salvation, 
that the Dutcheſs was as Vertuous as any Woman alive for ought ſhe knew; 
ſhe ſworethe ſame thing over again at the Bar of the Houſe of Lords; and be- 
ing Interrogate about the Shirt and Waſtcoat before ſpoken of, ſhe ſwore like- 
wiſe, that ſhe ſaw no Shirt or Waſtcoat at that time. 
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Edah Saxwbridge was now produc'd againſt the Credit of irs. Fatih Sronr- 
ton, and lays the ſtrels.of her 62> xg what: Mrs. Xnifftos ſaid, which 
has beer che very. Pinch. of the. Queſtion! throughout rhe whale Cauſe, and 
the Proſecution has ſtill been ata Fault when ir-came' to any marctiaf Pong ; 
£ Ky wo hay, only the ry berry _ —_—_— hrs thet can 
ſpeak upon Knowledge, and poſitively to Fat, are withdrawn, or con- 
wie contrary to the Praftice and Reaſon'ot all Judicial Proveettings. © -- 

Mrs. Stourrox is called in again te confront Edith Sawbridfge, and' denies 
every Article in her Depoſition, one by one, that is of ary awment; but ac 
the ſame time there appears no Exception, on the other w rhe Credit 
; of Mrs. Sfourton: Neither is it to be imagin'd, that. any W - ould dare 

to ſwear falſe, in a Caſs where two fach Witnefles ſhoultd' be privy 'to- the 
Perjury. .. i ; 

Town now to be noted, what Courſe has been taken for a thorough 
Diſcovery of this Intrigue, accofding to the uſual Methods'of Honour and 
Juſtice. The Examination.of Mrs. S:0xr:o by the Duke and my Lord P- 
terborow, was as foletnn, ſtrit and private as the Caſe required ; and it was 


IM 


while the Clamour was freſh t90 : Sd that there was no Tume loſt when they 


ry fpoa the Scrutiny. Is will be feen in that which follows, by whar 
degrees the H ; | 


> Heat of this Calumny cool'd, ahd what brongln'it on' pain; 
- . The Duke and Datcheſs went for France together, about a Week after the 
Breaking outof this Clamour, and Elizabeth Came! waited upon the Dutchels; 
who ſwears, that they went lovingly together, and parted with' Tears on 
both ſides ; my Lord telling her Grace at Parting, that he would ferch her 
away ſuddenly. They cat and drunk together every Day, and were fre- 
quently together in private ; but ſhe cannot fay they lodg'd together. Ss 
that thus far, in all outward Appearance, the Mif-underftanding-feem's in 
ſome meaſure to be compoſed. | : 
Mrs. Scot ſpeaks only to the matter of Monies, and Accounts, which is little 
or nothing to the purpoſe in this place, except only as to the One Hundred 
Twenty and Five Poutds, mentioned to be pay'd by him, for the Dutcheſs's 
uſe z which was a Quartetly Payment out of Five Hendred Pomids per 4 
um, adjudged and ordered by the High-Commiſſion Court to be pay'd' to 
her, in lieu of Alimony. ol ; 
But Mr. Robert Wellborne comes to the very Merits of the Cauſe, and the 
prongs State of the Queſtion. He depoſes, that in November laſt the Dake 
ent for him, and told him (among other things by the by) that rhe Dutcheſs 
had ſome Pretentions upon Caftle-Rifing, and alſo upon Billing ; and thereupon 
order'd the Witneſs to give her Grace to underſtand, that if the would conſent 
tothe Sale of thoſe Eſtates, and make the Duke cafie in that particular, let her 
but conſider wherein he himſelf might make the Dutcheſs caſie too, and upon 
thoſe Terms he would do it. | | 
His Grace told the Witneſs farther, that there being One or Two and 
Twenty Catholick Heirs tothe Family, before one Proteſtant Heir, if (fays 
his Grace ) I would brings Bill of Divorce, ('I do not fay it to threaten her) 
I could obtain it on that Account. The Witneſs acquainted both the Dutcheſs 
and the Lady Perterborow, the very fame Day, with the fubſtance of this 
Mellage, her Grace taking it very heinouſly to be told of a Divorce; and the 
actt Day the Dutcheſs ſhewed the Witneſs a Letter ſhe wrote to the Duke 
upon this Occaſion ; declaring, that for Cufle-Rifing and Billing, ſhe would 
never part with them. | | 
It 
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[r appears from hence, that upon the Examinatioh of Mrs. Srourton, at 
'orher neccfſary Enquiries into the grounds of this Scandal, the violence of 
ele firſt Impreſſion was fo far taken off,” that according, ro the Evidence. of 
Eliz:b:th Camel, my Lord' was pleaſed tq treat the Dutcheſs with all Taſtans 
ces of Tenderneſs andReſpeR, both upon their Paſſage into France, and up- 
on the Piaces there, thoſe of the-Bed only excepted. In this ſtate Matters 
have continued ſome five or fix Years now, without any Speech qr Thought 


V 


of a Divorce, ghat ever the Dutcheſs, heard! of. tif Mid> November laſt, in'a 


"3 or 


Houſe. he 

The Reader will need no other Light ro a true ugderfitanding of the Strait 
her Grace was in, upon this Surprize, and the Difzdvantages ſhe was expoſed 
ro, than what he has here before him, in the-Order of the Journal it ſelf : 
Where he will find the Dutcheſs ſo ſcanted for time to produce Wirnefles, and 
prepare her Defence, that it was a wonderful Providence ſhe ſhould do ſo 
much as ſhe did. Though in the mean while, her Grace has loſt rhe benefit of 
ſeveral conſiderableWirneſſes,for want of time to find them our,and bring them 
together. Now as for Mr. Welborne's Depoſition, it carries the Countenance 
rather of a Treaty thao an Accuſation; the Duke's part is only a caim celibe- 
rate Diſcourſe,conſulting the Reciprocal Eaſe both of himſelfand of the Dutch- 
eſs. Terms are propoſed and promiſed, and not one Word or Glance of Re- 
proach from one end to the other of it. Mr. We/borne (upon the Duke's 
asking him, at the Lord's Bar, if by his Diſcourſe he underſtood an Inclina- 
tion to live with the Dutcheſs) 'cis true, did not gather from his Words, as 
if he had any thought of living with her ; the only hard thing ſaid, was that 
about his Catholick Heirs, which ſeem'd to tura the Caſe of Adultery into a 
Caſe of Religion, Let any Creature judge now, (whether the Dutcheſs durſt 
to have ſtood it out thus, if ſhe had been guilty of fo foul a Crime, when 
ſhe might have been ſafe and free, as appears by the Propoſal, upon Terms 
ſo much more eaſy. | 


To make a ſhort Summary now of the Whole, a Word firſt to the Charas 
er and Quality of the Witneſſes. 

There is Owen, a Street-Porter, brought in asa Witneſs tothe Privacies of 
the Dutcheſs's Bed-Chamber, beſides ſeveral unanſwerable Exceptions to the 
Particulars of his Evidence. There is Elwood, a Coblers Wife, and 2 Gilt- 
ing little Slut, that's as palpably deteCted of Fallity, as the other. Hudſon, 
a poor Roguy, Tricking Footman, that was turn'd off for his ill Behaviour, 
Burton, a beggerly Wench, that cheated her Landlady, and forſwore her ſelf 
in this Cauſe at the Lords Bar: Yarelf, a Painter, and by Intervals, a Mad- 
man: Foſter, a Coachman that was turn'd off by his Maſter, and ſwore to 
be reveng'd of him. Zloyd, under ſeveral manifeſt miſtakes, tut nothing to 
the main Cauſe, .Scriber, Anderſon, Hemming, Reynolds, and Margaret Fo- 
fter, fay not one word to the purpoſe : Wadſworth, a pilfering Servant, that 
robb'd her Miſtreſs, and her Evidence moſt notoriouſly expos'd. 

Now, as theſe Witneſſes are of very little value upon the Stock of their 
own Credit, fo the Witneſſes againſt them cannot be deny'd to have a fair 
Reputation, on the other hand. And it is very extraordinary, that after the 
naming of ſo many Perſons in their Depoſitions, that ſaid, or did, or heatd, 

Fo, or . 
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or faw this; or that the Proſecutors have not brought in ſo much as one 
Creature to ſecond the Swearing Evidence : Tho' it is ſufficiently known, they 
could have found them if they would have ventur'd the Cauſe upon that ſtreſs. 
It is to be conſiderd once more, what a difference there has been, betwixt 
the Demeanour of the one fide and the other, towards the Evidence. What 
Promiſes, Flatreries, and engaging Obligations on the one hand, and not 
ſo much as one Word or Deed, direQly or indiretly, that look'd like a Pra- 
Qice or a Prepoſleſſion on the other part of the Dutcheſs. " 

Let this be taken in the ſofteſt ſenſe, for it is a great MKfortune, when 
officious Inſtruments that are forewarn'd to broach Scandals, meet with eafie 
and good natur'd Diſpoſitions, that are too open perhaps to receive them. 
This may ſerve in ſome meaſure, perhaps, to remove the Evidence of thoſe 
that are not wilfully Deaf and Blind; and for the reſt, it is left to Time and 
Providence to bring the Truth to light in its due ſeaſon, and to vindicate the 


Cauſe of the Innocent and Oppreſſed. 
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ADVERTISEMENT. 
Tx Account of the Proceedings before the Houſe of Lords by the Duke of 


Norfolk again/# the Dutcheſs , with her Defence, was defigwd to have 
been Publiſhed ſoon after the Determination of the Cauſe in February, 1 691: 


| But that there. might be no Offence given to the Duke, It was thought adviſable 


ro ſuſpend it. 

But fince that, albeit the Dutcheſs did take ſuch care not to give the Duke 
any manner of Offence ; yet he thought fit to bring his Aftion againſt Mr. Jermaine. 
( 2# hopes of a new Foundation to proſecute the Dutcheſs) and did obtain a Verdidt 
in the Court of King's Bench in November /aſt, and 4 100 Marks Damages : In 
which Aion the Dutcheſs was no Party, nor could any Defence be made for her 
there. 

Now in this Cauſe, the Witneſſes produced by the Duke were the ſame that were 
examined before the Lords when the Bill was firſt Rejefted, and the Dutcheſs Ac- 
quitted, and particularly Owen, Elwood, Burton, aud Hudſon, who ſpate to 
Matters in 1685, But the moſt Material of the Dutcheſſes Witneſſes, who could 
have confronted them, were not proauced at the Tryal; becauſe thoſe Witneſſes of 
whe Duke did ſpeak of things not in Iſſue, and therefore thoſe of the Dutcheſſes 
were thought unneceſſary in that Cauſe , ſpeaking to things out of that time to 
which the Duke had confind himſelf by his own Declaration : And though there 
were two or three new Witneſſes produc'd by the Duke at the Tryal, yet nothing of 
Fatt pretended to be was proved. And though it was impoſſible to ſpeak any 


' thing to. the Diſcredit of thoſe Witneſſes then, yet by Enquiry fince, they are 


found to be of no better Reputation than tbe firſt, ( as in due time may appear. ) 
And particularly as to Bowtell ( to ſay no more at preſent ) he ſtands upon the 
Fournal of the Flouſe of Commons to have Pa an untrue Information againſt 
Captain Motley, and upon it was Ordered to be taken into Cuſtody, who after- 
wards petitiowd to be diſcharg'd, and being brought to the Bar, and owning his 
Fault, had a Reprimand by the Speaker , and at length diſcharged paying his 
Fees. 

Now upon the Reputation of this Verdif, though the Dutcheſs was no Party, 
nor her Witneſſes examined as aforeſaid, yet the Duke was pleaſed to offer a new 
Bill to the Lords the 22th of December /aft, for Diſlolving the Marriage, &c. 
But the Debate for Receiving or not Receiving it was adjourwd togthe 29th fol- 
lowing, and from thence to the 31th, and from thence to the ſecond of January, 
when after a long and ſerious Debate, The Bill was again Rejefted : So that now 
it may n#t be thought Impertinent for this true Account to appear to the World. 


ERRAT 4; 


P44: x. line 24. read Improbability. p.13. 1. 30. r. Depoſitions. p. 14,1 5,16. for Reyzer 
r. Keymer. Þ. 23. 1.x. for Purſell r. Pargell. p. 24. 1. wt. add of this. p.26. 1.27. for that 
r. where. p. 32.-1. 6. r. Hwſh-money. p. 41. 1. 16. dele was very Grace. 16:9. 1. 39. for now 
r. how. p. 42. 1. 29. for Mrs. r. Mr. p. 44 1. 1o. r. forward. 161d. I. 12. dele perhaps, for 
Evidence r. Prejudice. - 


